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The Dean Reports

I write today about three curricular innovations at our law
school, and why they are important. First, the context.
Our faculty has spent an invigorating fall talking about the
implications of the so-called MacCrate Report, the ABA
report entitled “Legal Education and Professional Devel
opment—^An Educational Continuum,” issued a year ago
and referred to in this column last spring. It challenges
law schools, and lawyers generally, to think anew about
the way we train lawyers in the skills and values of the
profession. Although it has generated controversy in
some quarters, the report is based on several proposi
tions that I find attractive.
The first is that training in the skills and values that
animate our profession is not the sole responsibility of
either the law schools or the profession. It is their shared
responsibility, for the practice of law truly is a process of
lifelong learning, beginning long before law school and
continuing throughout one’s career. The MacCrate Report
suggests that we look at legal education as a continuum,
which in turns suggests the need for a more structured
and personalized form of education.
A second proposition of the MacCrate Report is that it is
possible and worthwhile to study and teach lawyering
skills and values. This proposition, which would once
have been controversial in law schools dedicated only to
the “science of law,” is now well accepted and forms the
underpinnings of our skills curriculum. But the MacCrate
Report goes beyond the mere statement of the proposi
tion: it undertakes to list and analyze ten fundamental
skills and four fundamental values, with numerous
subheadings. In so doing, it goes far beyond traditional
conceptions, and both broadens and deepens our
perspective on the craft of lawyering.
In addition to the traditional skills of problem solving,
research, and legal analysis and reasoning, the report
talks about the skill of factual investigation, and about the
skiil of listening as one of the essential communication
skills. And it focuses on the organization and management
of legal work as one of the fundamental skills of a lawyer.
The MacCrate Report is not without its faults, or its
critics. It does not provide a comprehensive set of ideas
about legal education, because it faiis to address the
importance of legai theory in both teaching and practice.
(I will write about that in the next issue.) Its list of skills
and values can be augmented: in our interconnected
world lawyers will need to appreciate cultural influences
on foreign legal systems; and the MacCrate list is short on
the humanistic studies that have always made the wellrounded lawyer. Nor does the MacCrate Report go very
far in exploring the theories underlying the skills and
values that it recognizes—for example, the theories of
communication that make our teaching of communication
skiils meaningful.
But the real resistance to the MacCrate Report is more
practical. Who should do the skills training. And who will

pay for it? A great tug of war is going on. The profession
is challenging the law schools to do more and to do it
better. In return, the law schools ask: How do we finance
this very expensive form of education? From students, in
higher tuition? From graduates, in charitable contribu
tions? From faculty, in lower salaries or higher teaching
loads? Or from lawyers’ clients, in higher legal fees? Law
schools are also asking whether the profession is really
serious about post-J.D. education and whether it is willing
to share the responsibility for professional training.
As I have written here in the past, this tug of war should
be cut short by forming a new partnership between the
law schools and the profession, and this is precisely what
the MacCrate Report calls for. And it has long seemed to
me that if any law school is to form that new partnership
it should be ours, for we have a long history of combining
the best in legal theory with a very practical education—
one that gives our graduates a better ability to represent
their clients effectively.
Three curricular innovations show why that is true.

Appellate Advocacy
Moot court now begins with a course, called Appellate
Advocacy. As Dean Leatherberry explains on page 32, it
extends moot court beyond experiential learning taught
by students (although students are still very much
involved) and brings moot court into the curriculum.
Understanding both why the course was established and
how it works tells us a great deal about where our skills
programs are going.
Our primary aim in teaching legal skills is to show
students how to learn from their own experiences; what
they iearn is less important than learning how to learn.
We build a platform for lifelong learning as our graduates
incorporate new experiences into knowledge gained
earlier. Education should be in the hands of faculty who
appreciate both the theory of legal practice and the skili
of seif-analysis and self-evaluation.
gg 478CS ^ ^
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But we face a problem of delivery. How do we give
personal, individualized training in appellate advocacy
(for example) to numbers of students? Our solution is a
new partnership between the profession and the law
school. The Appellate Advocacy course is taught by a
faculty member who selects material, structures the
course, and meets regularly with the entire class (over
80 students this semester) to talk about the craft of
appellate advocacy and the art of brief writing. But
the students then break out into small sections (I call
them labs) to practice oral advocacy and to have their
writing reviewed.
And who teaches these lab sections? Experienced
practitioners from the area, adjunct professors who are
themselves superb oral advocates and appellate brief
writers. In other words, the theory is taught by a full-time
faculty member; the hands-on training and criticism is
delivered by a practicing lawyer. This has proved to be a
successful model: we are replicating it in other skills
courses. The course is built around a theory of practice.
All students get the same course, but they get individual
ized feedback and correction. We can offer the course to
a large number of students (1 would love to make it
required), and it is not prohibitively expensive.
The course strengthens an already excellent moot court
program, and it strengthens our partnership with the
profession. Teacher and practitioner have to work
together. The faculty member in charge of the course
helps the adjunct faculty to be effective teachers and sees
that there is consistency across lab sections. At the same
time, the adjunct faculty may challenge the theory and
offer a better way to do something; they bring the fruits
of practice experience into the classroom.
We have many people to thank for developing the new
course: our current and former associate deans (Bill
Leatherberry and Mel Durchslag); Marla Mitchell, a
visiting professor who put the course together and made
its first run a great success; and the six young adjunct
instructors who took charge of the lab sections.

We can also let others in on the conversation. This
term I am co-teaching Intellectual Property with Bruce
Baumgartner, of Baker & Hostetler. If we set up an
electronic bulletin board for the class, we can draw other
practitioners in the field into our discussions. The
partnership with the profession that 1 envision will be
further strengthened.

The Judicial Externship
Finally, there is Professor Karen Nelson Moore’s federal
judicial externship program. Many schools have judicial
externships; often they provide a good experience, but
little else. Ours is better.
As many as sixteen first-year students enroll in the
course. Before they begin their externship, a three-week
seminar familiarizes them with the judicial craft, the art of
judging, and issues facing the federal courts. Then during
the summer they clerk full time for a federal judge; they
are put in a setting that continues their education, and
their work is reviewed both by the judge and by Professor
Moore. When the students return to campus, the seminar
continues: the students have further opportunity to
discuss the craft of judging, to reflect on (and learn from)
their experiences, and to assess possible resolutions of
the federal court problems they have seen first hand.
The key to the success of the program is that the judges
become our partners in the educational enterprise. Like
Appellate Advocacy, this course links—or rather, inter
weaves—the academic with the practical. It is an expen
sive form of education, for it devotes considerable
resources to relatively few students. And, because it
requires judges to devote their time to our teaching, it is
not for everyone. But Professor Moore does an outstand
ing job, and this is clearly a superior form of preparation
for the profession.
—Peter M. Gerhart

The Electronic Classroom
Our second innovation explores the implications of the
electronic learning environment for our teaching mission.
We have spent a great many resources on our computer
network; now it is time to see what it can do for us.
Associate Dean JoAnne Jackson was the first to put it to
the test. In her course in Wills and Trusts she constructed
a communications protocol that allowed her to communi
cate with her students, and them with each other, twentyfour hours a day. It took some getting used to, but
eventually it opened a new dialogue. A student with a
question or an observation could put it on the network
for the class. Either Dean Jackson or a student could
respond with another query or with an answer or
observation. All of a sudden, the class was not limited to
a fifty-minute session, and conversations among teacher
and students could be “overheard” by the entire'class.
The implications are enormous. As we get used to the
new'rfledium of electronic mail, we extend the intellectual
dialogue of the classroom in both time and space; teacher
and student can be in different places, speaking at
different times. This promises a richer education, one
tailored to the needs of each student. And with the
capacity of the computer to store and retrieve large
amounts of information, one can see this new dialogue
supplemented with a richer collection of material than is
now available in the standard casebook.
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Focus on Seattle
by Kerstin Ekfelt Trawick
Director of Publications
In and around Seattle are some three
dozen graduates of the law school.
Last August In Brief visited with a
few of them and, from them, heard
news of some of the others whom,
regretfully, we had to bypass. It is a
pleasure to report that our Seattle
alumni are doing very well, and
certainly helping to burnish CWRU’s
reputation in the legal community of
the Pacific Northwest.

Maurice James
Reigert ’36

Though his employer was the Hanna
Company, it might be more accurate
to say that he worked for the Hanna
family. He explains: “The officers and
directors—and this went way back to
the time when it was a partnership—
had always had their personal affairs
taken care of in the office. We were a
separate department.” As the family
extended—some 200 or 300 persons,
Reigert estimates—“the operation
grew, and it got too big to handle.”
His department became Advisory
Services Inc., and for a time Reigert
held the title of president. “In 1974 I
managed to retire for the first time
from that,” he told In Brief, “but then
I went right back to work in the same
office—without the burdens of
administration, just doing taxes and
investments, and things I was much
more interested in. We were like the
trust department of a bank: all my
work was with individuals.”
Naturally, Reigert got to know his
clients well: “I went from Maine to
California to visit them, and I stayed
in their homes. You would know
about family members before they
were born, and you buried them and
did their estates, and you knew about
everything in between.” And, of
course, none of this could be talked
about. It was like being a CIA agent:
“My friends,” says Reigert, “never
knew anything about what I really
did.”

When Jim Reigert graduated from the
Cleveland Heights High School, the
year was 1930 and choices were
limited. He entered Western Reserve
University’s Adelbert College and
stayed on for a law degree: “You
couldn’t get a job,” he says, “but if
you went to school you could work
part time.” He made his way through
law school as a stage electrician.
Nor were many jobs available when
he graduated in 1936. “I walked up
and down Euclid Avenue,” he remem
bers. “A lot of law firms would have
been willing to give me a desk—at no
pay.” With “no litigating relatives,”
and no family contacts from which he
might hope to build a clientele, he
was delighted when the M. A. Hanna
Company offered him a position as
bookkeeper and stenographer:
“These people were willing to pay me
real money! 1 could eat!” Reigert
stayed with the Hanna Company, and
stayed in Cleveland, until he retired
in 1980.

Reigert insisted on retiring in 1980
because “I thought I should get out
and give others a chance. As long as I
stayed, no one in the office could
move or progress.” Not only did he
get out: he moved across the conti
nent. Jim and Winifred Reigert have
two daughters, one in the Seattle area
and one in Oklahoma, and (wisely, in
In Brief’s judgment) they selected
Seattle as their place of retirement.
More precisely, they live in a splen
didly scenic condominium to the east
of the city, in Issaquah. Reigert has
served as president of the condo
minium, and as a director. “I’ve tried
to resign from things,” he says a little
mournfully. “But they keep asking.”

John Ford Strong ’70
Boeing Company

John Strong grew up “all over,” he
says, as a child of the military, but
the family’s roots were in Ohio. He
went to college at Bowling Green,
majoring in political science and
committing to the Air Force ROTC,
and chose the CWRU law school
(“What else can you do with a
political science degree?”) largely
because his grandfather had been
a Western Reserve law graduate
(Charles Ford ’07).
Of the law school he says he has
“only good memories—I must have
repressed the bad.” He particularly
remembers Professors Morris
Shanker and Lewis Katz: “I should
have taken more UCC courses,” he
now realizes, “and if I’d known I was
going to be this much concerned
with white collar crime, 1 would have
paid more attention in Criminal Law.”
He remembers law school summers
less fondly, especially the one he
spent in a salt mine—“literally!”—
under Lake Erie; he recommends
some similar experience to any law
student lacking in motivation.
From law school Strong went, as
planned, into the Air Force Judge
Advocate General’s Office. He
“thoroughly enjoyed the military,”
and he thanks the Air Force for his
LL.M. from George Washington in
government contract law, but he
decided in 1980 to turn down a
promotion and an assignment to
Brussels and “get on with my
nonmilitary life.”
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An ad in the Wall Street Journal led
him to five years with the Solar
Research Energy Institute in Golden,
Colorado. When government interest
in solar energy seemed to be waning,
Strong moved on to Boeing. There he
expects to stay: “1 reaily enjoy the
job—and the iocale.”
Strong’s first assignment was with
Boeing Computer Services: “1 dealt
with government-related procure
ment, and 1 was also involved in
commercial computer contracts—
leasing and licensing. Then for the
last four years I’ve been with the
Defense and Space group working on
two major projects, the F-22 and the
B-2. On both of these we are a
partner with other major defense
contractors. Much of my work is in
documenting those relationships: the
government people are constantly
inspecting, auditing, and questioning,
and we are constantly anticipating or
responding. It’s like being queried
weekly by the IRS!”
Strong says he has never felt handi
capped by his lack of technical
training. “You pick it up as you go
along,” he says. “1 sit down with the
engineers from time to time; I’m just
interested in what makes things
work.”
Strong is one of three attorneys in an
office that supports two Boeing
divisions: Miiitary Airpianes, and
Product Support. Of Boeing’s 135,000
employees overall, perhaps 80 are
lawyers. “We are foreigners who have
to blend into this culture,” Strong
says. “It’s a complex bureaucracy. We
have to interface with a lot of people
who don’t always understand the
value of a legal staff, who think that
‘iawyers are here to say No.’ We have
to show them that we’re really trying
to work together to accomplish
something.”
Similarly, Strong sees himself as a
mediator between Boeing and the
miiitary, someone who understands
both cultures. He spends consider
able time as an Air Force reservist,
the senior (recently promoted to
colonel) reserve attorney in the legal
office at the Wright-Patterson AFB,
near Dayton. There he enjoys the
“change of pace” and the managerial
responsibilities (more of which he
hopes to acquire at Boeing). He says:
“1 enjoy the people 1 work with there.
And 1 try to educate them.”

Marc A. Boman ’74
Perkins Coie

Marc Boman started college at
Purdue as an engineering major and
graduated from Adelbert College in
1971 with a degree in philosophy. He
was captain of Western Reserve’s
champion tennis team in that strange
era when, despite what some called
“the alleged federation,” Reserve and
Case maintained separate athletic
programs.
In the fall of 1971 he began law study
in the old building, then moved into
the splendor of newly opened Gund
Hall. He remembers the next three
years as “an interesting time, with an
interesting mix of people.” There
were those, like Boman, who had
joined the antiwar movement. There
were the returned Vietnam veterans.
There was the first wave of women,
many of them launching a second
career after raising a famiiy. The
older students, Boman thought, were
impressively unintimidated by the
law faculty.
Especially Boman remembers the
intensity. “The school really
impressed upon me that law was a
difficult profession, and that serious
discipline was required to be successfui. There was no compromising:
the school was determined that we
would be trained as well as the
graduates of the Ivy League law
schools.”
'
^
Alas, Marc Boman was not a top
student. He places himself “about the
middl^” of the class. Although he had
interviews with some large Cleveland
firms (Associate Dean John Gaubatz,
he says, “had persuaded some of the
major firms to look at diamonds in
the rough”), no job offer was forth
coming.
So he looked at opportunities in
Washington, D.C., and found a
position with the General Accounting
Office. “They had a good internship
program,” he says. “You tried out
different areas. It was an excellent
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bridge between law school and
practice.” Boman was eiected to the
board of the Youth Advi
sory Council, an organiza
tion representing the GAO’s
young professional staffers
all over the country. When
the Council met in Denver,
Boman seized the chance
to visit a friend in Seattle,
and he carried along his
resume. “1 was thinking of
being a trial attorney,” he
says, “and 1 managed to get
an interview with the King
County Prosecutor’s Office.
It was very positive: they
didn’t have an opening, but
they asked me to stay in
touch—indicating that
when 1 was ready to make a move to
Seattle, there would likely be an
opportunity for me.”
But when that time came and Boman
called to re-interview, the prosecu
tor’s administrative assistant was
less than welcoming. That first
interview was three years ago, she
said, and now the office was not
interested in anyone who was not
bar-qualified. “My jaw dropped and
my heart fell,” Boman told In Brief.
“My ace in the hole had been taken
away.”
The next day his phone rang. It was
the woman he had spoken with. She
had retrieved his file, had reviewed
its contents, had talked with the
prosecutor, and yes, she said, he
might re-interview. “What a wonder
ful person!” Boman marvels at the
memory. “She didn’t have to do
anjThing after she hung up the
phone, but she heard the disappoint
ment in my voice, and she changed
my life.”
Boman spent two and a half years as
a deputy prosecutor. “Those were my
good old days,” he says. “We had a
wonderful group of highly dedicated
people that Chris Bayley, the prose
cutor, had recruited from all over the
country. The pay was low, but you
worked hard and you believed in the
importance of what you were doing.”
When Bayley chose not to seek
reelection, he joined the Perkins Coie
law firm. After a time, he called
Boman and asked whether he might
be interested in private practice.
Boman had no expectation that the
Pacific Northwest’s largest and
arguably most prestigious law firm
would hire him. “1 told my fiancee,
‘It’ll never happen.’ But they never
asked me about my grades or my
class rank.” When the firm made him
an offer, he felt “as if 1 had finally
shed the scarlet letter—only in my
case the letter was not an A.”

Hired in 1981, Boman was elected
partner in 1985. His department is
general litigation. “Over the years,”
he says, “much of my practice
has been public contract and
construction-related, though I’ve
devoted substantial time to represen
tation of the FSLIC and FDIC, recover
ing some of the millions lost by
savings and loans because of negli
gence, breaches of duty, and criminal
wrongdoing. My background in
criminal law helps, because in some
cases we are seeking criminal
restitution and monitoring parallel
prosecutions. I also do some whitecollar counseling, generally repre
senting corporations under
investigation.”

Inspired by her immigrant Slavic
grandparents. With no legal back
ground, she found the law language
mystifying: “It took me a while to
figure out what the holding of a case
was, which seemed to be the big
question in all the classes. But once I
decoded the legalese, 1 really enjoyed
law study.”

have to run two or three times before
getting elected.” Perhaps because
Geraldine Eerraro made it the Year of
the Woman, or more likely because “I
doorbelled the county, and so did my
husband,” she won the election and
became the first woman on the
county’s Superior Court. Since then
she has been twice reelected without
opposition.

In her second summer of law school
she and her husband Chris (they
were married in college) decided to
check out the Pacific Northwest. “We
fell in love with it,” she says, and
when Rosanne graduated they made
the leap into virtually unknown
territory, leaving their Ohio family
and friends behind them.

“I really like being a trial court
judge,” she says. “I enjoy the variety,
the drama of the courtroom, the fact
that every day is different—one day a
child custody case, next day a rape,
then a landfill pollution case or a
boundary line dispute.”

Boman says that the firm, despite its
national and international character,
“is tied to the Seattle mindset and
keeps a set of Seattle priorities. We’re
encouraged to be active in the
community.” Boman has done just
that, and he is recognized in Who’s
Who in America and Who’s Who in
American Law for community
leadership as well as professional
accomplishment.

Rosanne had focused on securities
and business law and very nearly had
a job with the Seattle office of the
U.S. Securities and Exchange Com
mission, until someone already
employed by the SEC requested a
transfer there. A door-to-door search
for a job with a law firm gave her
encouragement—“I could walk in off
the street and get an appointment to
see the managing partner”—but too
often led nowhere: “One law firm said
they couldn’t hire me because the
secretaries wouldn’t be able to get
along with a woman lawyer, and
another said the older partners just
wouldn’t have it.” She wound up with
a small firm in Tacoma, where for a
year she was the city’s only female
attorney in private practice. “I got a
lot of calls from women, particularly
for divorce cases. But I did get to use
all my legal training: 1 could handle
the more complicated divorces
involving family businesses.” Three
years after she started, the firm was
renamed Thompson, Krilich, LaPorte
& Buckner.

Talking with In Brief and reviewing
his path from law school, Marc
Boman wanted to send a message to
struggling law students and young
lawyers who may not find immediate
success in a legal career: “You have
to take a long view. Doors do open up
over time. And it is possible—I’m the
living proof—to make partner in a
major firm even if you were not in the
top ten percent of the class.” It is a
message that he often delivers in
person: “I make a point of being
available, because 1 know what it’s
like not to have too many doors
open.”

Rosanne N. Buckner ’75
Pierce County
Superior Court
Rosanne Nowak Buckner came to the
law school from Ohio State with a
degree in Russian—an interest

Then in 1980 the Superior Court had
an opening for a court commissioner,
one of three persons appointed by
the elected judges to hear such
things as probate and juvenile cases.
Rosanne Buckner applied because
she thought there should be at least
one female applicant for this posi
tion, which only men had held in the
past. When she was offered the job,
she was dumbfounded. “1 had not
even told my partners that I had
applied.”
She says: “At first I expected to be a
court commissioner permanently; 1
had no ambition to become a judge.
That evolved. You realize: ‘Hey, I like
this! And I’m good at it.’ Still, I would
never have run for judge against an
incumbent.”
But in 1984 a judge’s retirement
presented the opportunity. Buckner
decided to run, “expecting that I’d

Although Rosanne Buckner has won
her share of awards (for instance, the
1988 Judge of the Year Award from
the state bar’s Family Law Section),
she willingly admits, “I’ve been
controversial.” Attorneys represent
ing divorcing husbands have filed
affidavits of prejudice, though
Buckner thinks “that will stop, as we
get more women on the bench.”
Prosecutors have objected to her
lack of enthusiasm for plea bargain
ing, and defense attorneys have
objected to her far-from-lenient
sentences. But, she says, “when a
Seattle paper sent a reporter down to
investigate, 1 got a lot of public
support.”
Because she so much likes the trial
court, Buckner has little interest in
stepping up to the state’s appellate
bench. The federal bench is another
story: she was one of three finalists
for a recent opening on the U.S.
District Court in Tacoma. She says:
“It’s no secret that I’ve set my sights
on federal court.”

Paul V. Rieke ’76
Foster, Pepper &
Shefelman
Paul Rieke is—surprise!—a Seattle
native who left home only long
enough for college and law school.
After studying chemistry at Oberlin,
he returned to Seattle for two years
and took law enforcement courses at
a community college, thinking of a
career as a forensic chemist. Instead
he “got excited about criminal law
and constitutional law,” and he
remembered hearing good things
about the CWRU law school.
Always intending to return to Seattle,
Rieke and his wife spent the law
school summers back home in
Washington, driving cross country in
a 1969 Dodge Dart. Rieke remembers
that his Law Review cohorts—
particularly Jim Johnson, editor in
chief—gave him grief about that
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mail, computers, fax machines. You
used to go at a decent pace and think
about what you were doing; now
you’re expected to cram twice as
much into a day. At the end of a day,
it’s important to go home to family.”
He laughs. “Not only do I have the
same car: 1 still have the same wife.”

Michael L. Jacob ’78
Cascade Legal Services

vehicle. “Tell Jim,” Rieke said to In
Brief, “that I still drive that car. 1 use
it for my winter commute.” (For the
summer commute Rieke draws from
his “modest collection of late-60s
high-performance cars.”)

Mike Jacob came to the law school
from Kent State University. He says
he decided on a law career—while
still in high school—because he had
watched too much TV: “Not Perry
Mason,” he explains. “It was the civil
rights movement.”

After graduation Rieke joined a small
Seattle firm; there were five partners,
and he was associate number three.
“The firm was starting to emphasize
creditors’ rights and bankruptcy, but
1 was the first associate hired in a
while, so I worked for all the part
ners. Because of that, I didn’t get
channeled; 1 became a generalist—
probate, real estate, general commer
cial—and as people left, 1 inherited
their work.”
By 1991 the firm (Hatch & Leslie) had
grown to nearly 20 attorneys and had
quite a notable bankruptcy practice;
in that year it merged with Foster,
Pepper & Shefelman, and Rieke
suddenly found himself in one of the
Pacific Northwest’s largest law firms.
That was, he admits, “a large cultural
jolt.”
But he is happy in the new environ
ment. Over his years of practice, he
told In Brief “my clients have been
getting bigger and they need more
legal services, which this firm can
provide.” Though the firm encour
ages its attorneys to “be good in a
couple of specialties,” Rieke contin
ues to be “an oddity, because I work
in three or four areas. Fortunately,
each area generates a fair amount of
work; my practice has held steady in
spite of the economy.”
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Rieke says he works long days but
fiercely protects his weekends.
COrnrnunity and church activities are
important to him, but most impor
tant is his family: “To do the parent
ing job right, you have to work at it.”
In Brief heard similar sentiments in
other interviews, but Paul Rieke
spoke most directly: “The practice of
law has always been stressful and
often adversarial, but now it’s less
fun than it used to be. People have
more ways now to get at you: voice

He grew up in Conneaut, on Ohio’s
North Coast, and his father was a
marine engineer. During the summers
Mike worked on iron ore freighters,
and after finishing law school he
practiced in Cleveland with the Ray
Robinson admiralty firm. “That was
hard,” he says. “1 came from a union
family, and I found myself working on
cases against my former co-workers.”
After a year and a half of maritime
law, he volunteered for a law school
telethon one evening and happened
to call his classmate Jay Schwartz.
Schwartz was working on an Indian
reservation in the state of Washing
ton, and he said the tribe was looking
for another staff attorney. Jacob went
west to join him and for three years
represented different members of the
tribe, usually in the state courts. It
was a very general (even “bizarre”)
practice with a very high caseload.
Burnout? Says Jacob: “1 was burned
to a crisp by the time I left.”
(Schwartz had left earlier; he now
has charge of the BAR/BRI operation
in Seattle.)
Jacob tried maritime law again (198384), then for two years managed an
office in suburban Seattle for Hyatt
Legal Services. Next he worked as a
magistrate for the Seattle Municipal
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Court and was inspired to run for
election as judge in 1990, unsuccess
fully. No, he says firmly, he will not
try that again.
During his Hyatt stint he had become
much interested in computers, seeing
unlimited possibilities for their use in
law practice. He began a sideline
business developing computer
software for document assembly.”
When people used the service,” he
says, “they couldn’t believe it. We
could do amazing things.” Neverthe
less, he and his engineer partner lost
money: “No one had any idea how
fast the technology would leapfrog.
We bought expensive equipment, and
a few years later we almost could not
give it away.” Jacob salvaged what he
could of the operation and
still does “a lot of software
stuff.” He says that his
work with computers is
perhaps the main thing
that has kept him inter
ested in the law: “I love
numbers. I love working
with my hands.”
He describes his present
law practice as “much
more conventional.” He
started Cascade Legal
Services in the spring of
1990 and now has three
satellite offices serving a
“strictly middle-class
clientele.” He says, “It’s
financially viable, but working by
yourself is a bear. And I’m getting a
little tired of family law.”
Pretty clearly Mike Jacob is looking
ahead and thinking what his next
move will be. He describes his career
thus far as “a love-hate relation with
the law.” Law school was “a sustained
agony” and “the most confounding
form of education that I’ve ever
experienced.” Law practice has been
good days and bad; on a bad day he
is too much aware of “the emotional .
trauma of being out there alone
making decisions that affect people.”
For Mike Jacob the “counterbalance
to this insanity” is weekends with his
five-year-old son and a continuing
devotion to Gilbert and Sullivan—an
enthusiasm first acquired, believe it
or not, “on the reservation.” He
belongs to a group that mounts three
productions a year. “Every produc
tion,” he says, “has three idiot
basses. I’m one of them.”

Dwight S. Williams ’78
Federal Aviation
Administration

Stephanie Croom
Williams ’79
State Office of
Administrative Hearings

knew exactly where to find me in the
library.” He bas kind words for all his
teachers—for example, “Paul Haskell,
a name that will bring terror to the
hearts of many, but 1 got along with
him well, and 1 learned so much from
him.” Recalling the friends he made
in iaw school, Dwight begins with his
roommates, Dave Roberts and Mike
Jacob (see above), then goes on to
list about haif of his classmates.
After law school Dwight had no
control over his next move: having
done ROTC, he was “an obiigated
volunteer.” Though the Army first
threatened to send him to Ft. Hood,
Texas (and then sent classmate Tim
Grendell there instead, Williams
notes gleefully), he was assigned to
Ft. Lewis, Washington, where he
handled first legal assistance, then
criminal defense.

When Dwight Williams was a student
at Washington and Jefferson College
(near Pittsburgh, Williams’s home
town), his sociology professor
offered him a ride to Cleveland and
even lent him his car to explore the
city. Williams visited the law school;
it was closed, but a kindly security
guard let him in, and he “liked the
warmth of the building.”
Stephanie Croom entered the school
a year after Williams enrolled. She
had grown up in Manhattan (“My
mother worked at Columbia Presby
terian Hospital, and my father was a
maintenance person—a blue-collar
worker”) and from there had taken a
giant step to Princeton University.
Their first meeting, early in
Stephanie’s first year, was not
propitious. “1 was putting things in
my locker,” Stephanie recalls, “and he
came up and said hello and asked the
typical questions. 1 thought every
thing he said was one-upping. It did
not leave a good taste in my mouth.”
Her impression changed as the year
went on: “BLSA organized study
sessions, and Dwight was especially
helpful to the first-year students.”
Stephanie says: “1 tolerated law
school. 1 worked hard, and 1 didn’t
always see the benefit.” Dwight says:
“1 was that student who really likes
law school.” He too worked hard:
“When my grandfather died and my
mother called the law school, they

When Stephanie graduated in 1979,
the two were married. Briefly she
worked for a Seattle attorney, and
then she joined the state government
as a contracts officer. Two years later
she became an administrative law
judge in the Office of Administrative
Hearings. “We conduct hearings for
different state agencies,” she
explained to In Brief. “For instance,
someone who applies for a benefit,
and is denied, has a right to an
administrative hearing. They appear
before us, either pro se or with a
representative.”
Stephanie is next in command to the
office’s managing attorney; she has
enjoyed having a say in policy. She
also enjoys the variety of her day-today work, and especially the sense
that what she does matters: “The
decisions we make really affect these
people, and we try to keep that in
mind. Even if cases seem repetitive,
no two are exactly alike and each one
is important. 1 take my job very
seriously.”
When Dwight left the Army in 1982,
he went into private practice with a
Tacoma firm, Davies Pearson. Four
years later he decided that “there
had to be more to life.” He remem
bers the moment: “1 was working on a
DES case, and 1 was in my office at
three in the morning. 1 thought:
‘There has to be another way to
live.’” Soon thereafter he saw a
notice of an opening in the Federal
Aviation Administration.

whether it’s a pilot, or an airline
company that doesn’t maintain its
airplanes, or a passenger who carries
a gun or smokes in a washroom. But
we also have a large volume of
procurement work, and a real estate
practice, and an extensive personnel
practice, and all the things having to
do with equipment like radar.” The
attorneys in the office are divided
into two “branches”; one branch
handles environmental matters, and
the other—headed by Williams—
includes procurement and issues of
ethics. They divide enforcement
between them.
Dwight Williams still has too little
time in his life. Besides weekendwarrioring in the Army Reserves, he
is secretary of the Puget Sound Legal
Services Foundation. Before he “cut
back some”—i.e., before children
joined the Williams household—he
put even more hours into activities
like the Zoo Society and he taught
classes at both Pierce Community
College and the law school of the
University of Puget Sound. Even after
cutting back, he feels a special
obligation as a black professional to
care about a larger community: “You
can go live in Shaker Heights, but you
can’t forget the people left behind.”
In Bne/visited the Williams family at
their just-occupied new home in
Tacoma. (Five-year-old Andrew
insisted on a family photograph, and
the taped interview is punctuated by
Rachael’s squeals and gurgles.) The
new home is a midway compromise
between Dwight’s office in Renton
and Stephanie’s in Olympia, where
they lived previously and which they
left with some regret. Stephanie
explains to the visitor: “In Olympia,
people are more relcixed and casual.
The farther north you go, the faster
the rat race.”

John M. Orehek ’79
Security Properties
John Orehek spent his early child
hood in “the Slovenian ghetto” of
Cleveland’s near east side and his

Dwight likes aviation law: “It’s a
specialized bar, like the patent bar. If
you’re in aviation law, you know
everyone in aviation law.” In his
office “half of our responsibility is
enforcement work: we take action
against people who violate the
FARs—federal aviation regulations—
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high school years in the east-side
suburbs. At Allegheny College he
majored in economics, then “by
default” decided on law school; he
asked his father to drop by CWRU
and pick up an application form.
He was not an enthusiastic law
student and his grades—he says—
“reflected my mediocre attitude.” He
kept going “because it wasn’t my
style to quit, and because I under
stood the economic theory of
opportunity cost: law school looked
to be the best opportunity.” His real
interest was business and real estate.
He told In Brief'. “The single most
interesting class 1 took was Kenny
Cohen’s Business Planning. [Here he
reached into the cabinet behind him
and brandished a bundle of papers.]
This is not a prop. This is my
Business Planning outline. A few
weeks ago, when 1 was working on a
deal, 1 went back to it; not only did 1
review it, 1 passed it along to some of
our tcix people.”
After interviewing with (then) the Big
Eight accounting firms, Orehek
signed on with the Cleveland office of
Arthur Andersen. Two years later he
requested a transfer to Seattle. Asked
why, he waves at the scenic
panorama beyond his office windows.
A year later he left Arthur Andersen.
He explains: “Paul Pfleger, the
principal owner of the companies I’m
involved with, was one of our clients.
When I read his resume, it said he
was from Cleveland, had attended
Case Western Reserve, and—
obviously—had moved to the
Northwest. I thought, ‘That’s three
things we have in common,’ so I
knocked on his door and we chatted.
He owns an array of different compa
nies—real estate, telecommunica
tions, oil and gas, etc. Operational
involvement in these diverse busi
nesses is quite a challenge!”
As the relationship has evolved,
Orehek is both employee and
partner: “1 work for Paul, and I’m a
part owner. Paul spends little time in
Seattle; he is really a strategist, and I
operate with considerable latitude.
Each company has a CEO responsible
for daily operations and Paul and I
are directors. As CEO of the real
estate holding company [SPII, for
Security Properties Investments Inc.],
I manage its day-to-day operations.
I’m a hands-on CEO, because real
estate is’rny background.”

management division of 1,000
employees with another organization
bringing their employment total to
about 4,000 employees. SPII is now a
significant shareholder in the nation’s
largest multifamily apartment
manager. Our other big business is a
telecommunications company that
buys and resells blocks of long
distance telephone time. We’ve
grown sales from $9 million in 1989 to
$60 million for 1993, with over $100
million projected in 1994.”
Remembering he sometimes felt
“unfocused” as a law student, John
Orehek says there’s “a message”
here; “In the business world, leverage
counts for a lot. By ‘leverage’ I mean
the ability to get things done, not
necessarily on your own. What law
school gave me is an awareness of
issues: when 1 look at a business
problem, whether it’s securities or
tcix or bankruptcy, 1 can sense what’s
at the center of it. I can contact the
right person and get the right
information to move that transaction
along. Law school gave me a back
ground on which to leverage in the
business world.”

Diane C. Kelley ’82
National Association of
Securities Dealers
“1 always wanted to do investigative
work,” Diane Kelley told In Brief. As
an undergraduate history major at
Boston College she intended to
become an FBI agent. That required,
she was told, credentials in law or
accounting. Her sister and brother-inlaw (Gloria Kelley Rice and Bill Rice,
both ’79) invited her to visit—“You’ll
love it out here!”—and so she came
to the CWRU law school.
She did not love law school. “I was a
fish out of water. I never felt that I
understood what was going on.” She
remembers Securities as a particu
larly intimidating class; she dropped
the course. She knew she would
never ever want to practice law.

“On our real estate side,” Orehek
continues, “we control about 300
apartment complexes in more than
40 states. Those complexes represent
about 38,000 apartment units with an
aggregate cost in excess of $1 billion.
In June we merged our property
Case Western Reserve University School of Law

By the time of graduation she had
decided against the FBI; “I had had
enough of moving around; I was a
corporate brat, and we moved
whenever my father was promoted.”
She took the Oregon bar (at that
moment her parents were on the
West Coast) and didn’t much care
when she didn’t pass. She had
decided to be a stockbroker.
After seven months with a small
brokerage firm in Portland, she left
“because 1 realized that something
illegal was going on. I knew the
regulators were in contact.” She went
with Shearson Lehman and, some
months later, had a call from an
NASD investigator. “I had sold a lot of
a new underwriting, and one of my
clients was complaining about the
stock. I was frightened out of my
mind. 1 came up to the NASD office in
Seattle, and 1 was able to give them
some useful information. It turned
out that my brokerage firm actually
owned part of the underwriting
without disclosing this information to
customers. The NASD took action
against the firm and the principals,
with significant sanctions resulting.”
Also, the NASD invited Kelley to
apply for a job.
She has been with the NASD’s Seattle
office since 1985; her title is “compli
ance specialist.” She explains; “The
NASD is the self-regulatory organiza
tion of the securities industry; all
brokers and firms have to be
members. We’re overseen and
audited by the SEC, and we regulate
and monitor—and educate—our
membership.
“When I was hired, a firm’s financial
well-being was thought to be the
most important thing, and our audits
had mainly to do with accounting.
But the head of this office thought
the focus would shift to sales
practices, and he turned out to be
right. The person who was handling
customer complaints and termination
notices started to be overwhelmed,
and I was offered some of that work.”
She says; “1 really enjoy my
career, and 1 don’t regret
going to law school. I use
the writing skills, and the
investigative skills. When
something comes up, I
decide whether an investi
gation is necessary, and I
communicate with the
broker, the customer, and
the firm. 1 have an attorney
here in the office, and we
work together if the
problem turns into a
formal complaint.”

Besides investigating complaints and
suspicious circumstances, Kelley
does “general audits—1 visit firms
and talk to people even when nothing
seems to be wrong, and 1 do a lot of
educational presentations. Education
and regulation have to go hand in
hand. 1 don’t enjoy public speaking,
but it serves a purpose. One of these
days 1 hope to teach some of the
training classes for examiners; that
would mean regular trips to Washing
ton, D.C.”
Three years ago Kelley decided to try
the bar exam. “It was a personal
thing—1 did it just for me. And 1 was
on the biggest case of my career, a
theft case, just as the BAR/BRl class
was starting. 1 missed by two points,
but 1 was happy to come so close. 1
took it again, and 1 passed. (And the
case turned out great: 1 helped put
someone in jail who deserved to be
there.)”
Occasionally Kelley thinks halfheart
edly about applying for an attorney
position with the NASD: “But our
attorney here has the dry, tedious
job. 1 have more fun. Certainly 1 don’t
ever want to be a broker again—1
hate sales! 1 suppose 1 could see
myself as a supervisor, but 1 really do
enjoy the investigative work. I’m an
investigator at heart.”

Amy J. Freedheim ’90
Office of King County
Prosecutor

Why did she go to law school? “I’m a
professor’s daughter. What to do
next? Get another degree.” More
seriously: “Law seemed a logical
continuation of a liberal arts educa
tion. What better way to understand
a society than to study its laws?”
Her first year was “a bit of a shock:
first-year law students are not
generally pleasant people. I remem
ber going in to see Professor Mearns
and saying, ‘Something is wrong,
something is not working, I don’t like
the attitudes of the people I’m with.’
He told me, ‘Hang in there—you will
find people in the law that you like.’”
And she did: the same people were
nicer in the second and third year. In
those years she enjoyed law school:
“1 loved B.A., I loved tax, I loved wills
and trusts. I enjoyed it intellectually.
And I ran the coffee stand.”
Though she had decided after the
first year that she “did not want to do
criminal law, and did not want to be a
litigator,” by the time she graduated
she was gravitating toward trial work
and wishing she had a path compara
ble to that of her friends in medical
school: “there ought to be a resi
dency for lawyers.” She thought of a
prosecutor’s or public defender’s
office.
She moved to Seattle with no job
prospects. While she looked for an
opening, she made acquaintances
through a political campaign—“a
citywide initiative, widely endorsed,
to retain domestic partnership
benefits. 1 ended up as co-manager of
the campaign.”
Freedheim’s law school friends may
be surprised that she is a prosecutor.
(In fact, she says, when she took the
job her mother exclaimed, “Oh where
did we go wrong?’’) She did have
another choice: a job with a public
defender agency, mainly representing
men accused of child sex abuse in
civil hearings to separate them from
their children. She thought hard: “OK,
this is the litmus test. Can I defend
rapists and child abusers?” She
chose the prosecutor’s job, and she
would argue that she’s not out of
character: “You want prosecutors like
me. The job is not necessarily to
convict, but to do justice.”

Daughter of a CWRU psychology
professor, Amy Freedheim left home
for college (Oberlin, major In classi
cal archeology) and came back for
law school. In between were two
years as a family planning counselor
at a community health center in
Boston. “I had volunteered for
Oberlin’s Sexual Information Center
as a peer counselor, and I thought
that was a marketable skill.”

She started in January 1991. “I was
assigned to a district court to handle
misdemeanors. I had never walked
into a courthouse before, and here I
was the only prosecutor. I worked 14hour days; there was no time to
think. It wasn’t trial by fire, it was
trial by napalm.”

After six months she was transferred
to the downtown office and began a
rotation through the various depart
ments. First, the felony drug unit:
“There I learned my Fourth Amend
ment law.” Then the “mainstream
unit: thefts, robberies, murders,
felony traffic crimes.” She liked the
traffic cases: “The people who stop,
the Good Samaritans, are wonderful
witnesses. The physics involved is
really interesting. And the accused
are you and me.” Just before In Brief
visited, she moved to the special
assault unit.
Special assaults are domestic
violence, rape, and child abuse
(primarily sexual abuse). Freedheim
says: “This is not a mandatory
rotation, but I was asked to do it. I’ll
be here for a year or more, because it
takes a while to get into it.”
She says: “This job does change your
outlook. You see absolutely the worst
of your society, the worst that one
human being can be to another. A
child rape case really makes you
think. ... It can be emotionally
draining. This morning I interviewed
a fourteen-year-old girl. She started
crying. You feel terrible: she’s telling
you intimate, painful things about
what’s been done to her by some
body she has trusted all her life. And
you have to maintain your perspec
tive, and do what you’re supposed to
be doing.”
That is why Freedheim keeps a
collection of toys on her desk and
why, she says, the office attorneys
are sometimes “boisterous”—“we
have to find some way to deal with
this.”
The work load is “staggering,” she
told In Brief. She counted 23 cases
[“no, 22—1 just got a plea”] sched
uled for trial in the coming two
months. She works 12-hour days. She
is not well paid.
“You do it because you love criminal
law,” she says. And—as opposed to
District Court—“Here you’re not on
your own: you can talk to people and
ask questions. Sometimes people
even come and ask me questions!” As
for her future: “Traditionally this
office has churned out attorneys.
That’s less true now: the market isn’t
good, and also people are more
Interested in staying in public
service. For me. I’m not nearly ready
to think of leaving. There are more
trial skills that I need. And I’m having
fun.”
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A Kiwi Abroad:

Reflections on a U.S. Sabbatical
by Ronald J. Paterson
Visiting Professor of Law
arrived in Cleveland on January 3,
1993, in time for the start of the
“spring” semester. When my new
colleagues at Case Western Reserve
discovered that 1 had left my home in
Auckland, New Zealand, in early
summer for a Cleveland winter, their
reaction ranged from surprise to
incredulity. Many of them were
eagerly leaving Ohio to recharge their
batteries at the annual law teachers’
conference in San Francisco. But the
New Zealand academic year runs
from January through December, and
so sabbaticants destined for the
United States inevitably head into
winter. And 1 was prepared for snow
and ice: 1 had spent two years in
Ottawa, beginning my teaching career
there in 1983.

I

Why CWRU?
My visit to the United States was
made possible by a grant from a fund
established by a good man from
Arkansas, former Senator William
Fulbright. The Fulbright program,
administered by the U.S. Information
Agency (apparently not connected
with the CIA), aims “to enable tbe
government of the United States to
increase mutual understanding
between tbe people of the United
States and the people of other
countries.” As a citizen of another
country—New Zealand—with a keen
interest in the American iegal system,
1 was happy to put my own name
forward in the interests of “mutual
understanding.” (In fact, official
relations between New Zealand and
the U.S. have been somewhat chilly
since the Reagan-Bush administra
tions took umbrage at my country’s
antinuclear policies, specifically the
refusal to allow any nuclear-powered
or armed ships to visit. When asked
at a press conference whether his
administration intended to seek a
thaw in relations with New Zealand,
another good man from Arkansas,
President_Bill Clinton, confessed that
he hadn’t given the matter a
moment’s thought.)

My specific reason for coming to the
U.S. was to pursue my research
interests in bioethics and health law.
Although my teaching at the Auck
land Law School has been in contract
and commercial law, my research has
focused on medical law issues, and
since 1990 1 have written a monthly
column for New Zealand Doctor, a
publication received by all general
practitioners. 1 am particularly
interested in the evolving approach
to HIV/AIDS legal issues in the U.S.,
and in the emerging work on the
ethical and legal implications of the
human genome project.
In February 1992 1 had the good
fortune to meet Professor Tom
Murray, director of the Center for
Biomedical Ethics at CWRU’s School
of Medicine, at a bioethics summer
school in Dunedin, New Zealand,
where he was keynote speaker and 1
was a tutor. 1 was looking for a home
base in the U.S. where 1 could
combine my bioethics and health law
interests, and Tom soon sold me on
the virtues of Cleveland and Case
Western Reserve University. 1 knew
that Cleveland was on one of the
Great Lakes and that it boasted a fine
orchestra and the Cleveland Clinic
(where many young New Zealand
doctors have completed internships),
but 1 was unaware of the city’s
prominence in the medical world and
of the existence of the Center for
Biomedical Ethics. 1 also knew of the
CWRU Law School by reputation, but
did not realize that it was in Cleve
land, nor that its Law-Medicine
Center was the earliest in the
country.
Tom Murray put me in contact with
Professor Max Mehlman and Dean
Peter Gerhart, and 1 was delighted to
receive an offer to be a visiting
professor for the first half of 1993,
teaching a seminar, AIDS and the Law,
with a joint affiliation to the medical
school (ancj an office there—a happy
arrangement, given the law school’s
squeeze for space pending comple
tion of the new building addition).
And so, late in 1992,1 finished
marking all my year’s-end exams in
Auckiand, enjoyed the start of
summer and a few swims at the local
beach, and packed my bags for Ohio.
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New Zealander Ron Paterson, who was
with us last year as a visiting professor,
holds the LLB. degree from the University
of Auckland and the B.C.L from Oxford
University. He has taught at the University
of Ottawa, the University of British
Columbia, and—since 1986—at the
University of Auckiand, where he holds an
appointment as senior lecturer. Though his
teaching has covered a wide range of
subjects, his current research focuses on
medical law and ethics. In 1991 he won an
award for the best published essay on New
Zealand law, “AIDS, HIV Testing, and
Medical Confidentiality."

AIDS Law
It is perhaps a reflection of the
curious nature of academic life that a
New Zealander should be brought to
the U.S. to teach a course on AIDS
and the Law. Carrying coals to
Newcastle? The HlV/AlDS epidemic in
New Zealand (a country of about the
same size and population—3.3
million—as Colorado) has been much
smaller in scale than it has been in
this country: as of March 31, 1993,
373 people had been notified to N.Z.
health officials as having AIDS,
compared with the 1,175 AIDS cases
reported in greater Cleveland alone
by the same date. New Zealand has
also had the advantage of lead time,
before the epidemic reached the
South Pacific, to learn from U.S.
responses.
My own interests have focused on
how traditional concepts of doctorpatient confidentiality and informed
consent apply in the HIV/AIDS
context. A doctor’s duty of confiden-

tiality can be traced back to the
ancient Hippocratic oath and is wellfounded in law. Interestingly, one of
the clearest statements of the
rationale for medical confidentiality
was made in 1965 by an Ohio federal
judge (Hammonds v. Aetna Casualty &
Surety Co.): “Since the layman is
unfamiliar with the road to recovery,
he cannot sift the circumstances of
his life and habits to determine what
is information pertinent to his health.
As a consequence, he must disclose
all information in his consultations
with the doctor—even that which is
embarrassing, disgraceful or incrimi
nating. To promote full disclosure,
the medical profession extends the
promise of secrecy.”
The groups most affected by the AIDS
epidemic—men who have sex with
men, and injecting drug users—are
already members of stigmatized
groups in society. An HIV-positive
test result may, if leaked, lead to a
double dose of discrimination. Yet
these persons, with their heightened
risk of contracting the virus, need to
be encouraged to come forward for
testing and counseling if the spread
of the virus is to be checked. Against
this background, the assurance of
strict confidentiality of test results
and the provision for anonymous test
sites assumes importance for good
public health reasons; so too does
the need for antidiscrimination laws
to protect persons whose HIV status
is leaked.
An issue which has concerned many
doctors is the iimits of confidentiality
of HIV-related information. Are
doctors free to pass that information
on to other health care profession
als? A South African court has ruled
yes (McGeary u. Kruger, 1991), but
some commentators see this as
inconsistent with a policy of univer
sal precautions (whereby all patients
are assumed to be infectious), and
would limit disclosure to situations
where it is necessary for the effective
treatment of a particular patient. The
Ohio legisiature has authorized
disclosure to health care providers
participating in the diagnosis, care,
or treatment of the patient where
there is a “medical need to know.”
Also problematic is the gray area
where a sexual partner is unknow
ingly at risk of HIV infection from the
acts of a patient who refuses to
disclose his HIV-positive status. Does
a doctor have a duty to warn the
third party, analogous to the
common law duty of a psychiatrist to
warn a forseeable victim of a danger

ous patient? (see Tarasoff v. Regents
of the University of California, 1976).
Many states, including Ohio, have
authorized disclosure to sexual
partners of HIV-positive patients, and
most scholars agree that, in certain
circumstances, courts would go
further and find a duty to warn.
Concerns about HIV transmission in
health care settings have raised
another group of issues centered
around informed consent. Early in
the epidemic, there were numerous
calls for mandatory testing of
patients prior to surgery. As one
provocatively captioned article by an
Australian surgeon put it, “Do
patients have a right to infect their
doctor?” But once hospitals adopted
universal precautions policies, the
debate shifted to cases where a
health care worker is stuck by a
needle and the patient declines to
take an HIV test to put the injured
worker’s mind at rest. Ethical and
legal opinion is divided as to whether
the patient should simply be
assumed to be HIV-positive or
whether a sample of the patient’s
blood may be tested without
consent. (In Ohio, involuntary testing
is permitted in cases of “significant
exposure to the body fluids” of a
patient who refuses to consent to
testing.)
The revelation, in 1990, that Kimberly
Bergalis had been infected with HIV
during oral surgery performed by
Florida dentist David Acer, and the
subsequent discovery of five other
patients of Acer who were infected
with his strain of HIV, shifted the
focus of public debate to HIV-infected
health professionals. Has a patient
given fully informed consent to
surgery if she has not been told in
advance that her surgeon is HIV
positive? A media campaign and the
Congressional response (in 1991 the
Senate voted 81 to 18 to impose a
$10,000 fine and a 10-year jail
sentence on any HIV-infected doctor
who treats patients without full
disclosure, although the legislation
was ultimately rejected by the House
of Representatives) prompted the
Centers for Disease Control to issue
guidelines which recommend
voluntary testing of all health-care
workers performing invasive proce
dures, and require infected workers
to refrain from such procedures
unless a review panel gives authoriza
tion and prospective patients are
notified. Although no case of doctorto-patient HIV transmission has yet
been discovered, patients who have
subsequently learned that their

surgeon is HIV-positive have begun to
bring claims in U.S. courts. On March
9, 1993, the Maryland Court of
Appeals ruled (Faya v. Almaraz) that
patients have a potentiaily valid
claim, even if they have suffered no
physical injury, for the “reasonable
window of anxiety” between learning
of their possible exposure and testing
HIV-negative. At the same time, HIVinfected physicians are fighting back,
arguing that the “inform or don’t
operate” policies now being adopted
by U.S. hospitals effectively deny
them the right to work and amount
to unlawful discrimination in the
workplace, under the Americans with
Disabilities Act of 1990.

My Seminar
CWRU law students are required to
complete a substantial piece of
research and writing as part of their
degree. Most fulfil this requirement
by taking a seminar. The twelve
students enrolled in my AIDS seminar
were either concentrating in health
law or had relevant work experience.
Their backgrounds enhanced group
discussion and raised the standard of
the final papers. For example, Karen
Hogan, who had worked in a blood
bank before coming to law school,
wrote an insightful paper on “Donor
Confidentiality and TransfusionReiated HIV Infections.” Amy Gins
berg drew on her experience as a
practicing psychoiogist in “Balancing
the Duty to Warn and the Duty to
Maintain Confidentiality in the
HIV/AIDS Context.” Other papers
examined the plight of HIV-infected
children, women, professional
athletes, prison inmates, and immi
grants, and the broad policy issues
raised by the epidemic in relation to
health insurance, criminalization of
willful transmission, and a physi
cian’s duty to treat.
I found it interesting to compare my
experience in teaching seminar
courses at Auckland and Cleveland.
Since law is an undergraduate degree
in New Zealand, with the only
prerequisite being high grades in a
first year of university studies
(including completion of an introduc
tory “legal system” course), the
average law student tends to be
younger than her American equiva
lent. The difference in age, and
possibly differing national traits,
means that U.S. students are gener
ally more confident and articulate.
This was especially apparent during
the students’ oral presentations of
their draft papers. Indeed, the only
times when discussion ground to a
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halt was when the professor’s use of
Kiwi idiom mystified the class. (1
recall a similar experience teaching a
Business Associations course at the
University of Ottawa, when a FrenchCanadian student complained,
“Professor, this is the first course 1
am taking in English, and you—you
don’t even speak English!’’)

The Center for
Biomedical Ethics
Spending my working day in a
medical school, albeit with daily trips
across campus to the law school, was
a new experience—and something of
a challenge for the law students who
tried to find me! The beneficial
aspect was the opportunity to

participate in the life of the Center
for Biomedical Ethics, to discuss
bioethics issues with colleagues
there, to read from the center’s
journal collection, and generally to
learn a little bioethics by osmosis. 1
particularly enjoyed the monthly
gatherings of bioethicists from the
greater Cleveland area to discuss
readings or works-in-progress. 1 also
followed with interest Tom Murray’s
work as chairman of the Task Force
on Genetic Information and Health
Insurance, which resulted in the
release, on May 10, 1993, of an
important report on “Genetic
Information and Health Insurance.”
In its wide-ranging proposals, the
task force has recommended that
genetic information not be used to
deny or influence the costs of health

Bedevilment in Chicago
[byline withheld for obvious reasons]
Professor Bill Marshall, who is spending this year at Northwestern University
and whose liberal views on the First Amendment are well known to his
students and colleagues, was visited one day in September, at his office in
Chicago, by a musically inclined she-devil. The Grand Inquisitor—so identified
by the sign she was wearing—sang to the tune of The Battle Hymn of the
Republic:
Mine eyes have seen the glory of the pictures in the books
The bodies are all naked and I give them perverse looks
The Constitution tells me I can purchase, leer, and sell—
The filth goes skulking on.
Glory, glory, hail obscenity
Glory, glory, it brings serenity
Glory, glory, vile amenities—
The filth goes skulking on.
There were more verses, but you get the idea.
The demon claimed to have been
sent by a group calling itself the Case
Committee to Improve Public
Decency, whose members—most of
the CWRU law faculty—were listed
on the card she presented to the
astonished Marshall. She did not
reveal the author of the song, but a
careful stylistic analysis suggests that
the librettist may have been Erik
Jensen.

W

y

By coincidence, some of Marshall’s
Northwestern colleagues were
present to comfort him. One of those.
Professor Leonard Rubinowitz
(incidentally, a good friend of
Jonathan Entin), had the presence of mind to take the accompanying photo
graph, which reveals Marshall’s bewilderment and his hostility to the visitor.
The CWRU law faculty stoutly maintain their innocence. So does Rubinowitz.
Marshall is unconvinced. It is reported that, as the Grand Inquisitor and all
the onlookers left his office, he was muttering: “I’ll get them for this.”

Case Western Reserve University School of Law

care coverage, and that disclosure of
such information not be a condition
of access to basic health care
services. Significantly, a number of
health insurers, including Blue
Cross/Blue Shield, have endorsed the
recommendations.

Fulbright Travels
My law school colleague Andy
Morriss remarked to me near the end
of my stay that I had certainly
fulfilled my Fulbright travel obliga
tions with enthusiasm. Although life
down under has many attractive
features, for an academic the relative
isolation from the rest of the world
means that sabbaticals are especially
valued as an opportunity to meet
foreign scholars working in the same
field. During the time 1 was based in
Cleveland, I visited the National
Center for Human Genome Research
in Bethesda, Maryland, the University
of Indiana (for a conference on
Emerging Paradigms in Bioethics),
the Health Law Institute at the
University of Alberta, and Taos, New
Mexico (for the annual summer camp
for bioethicists from all parts of the
U.S.). I also took time out to explore
Colorado (hiking in the Rocky
Mountain National Park) and the
magnificent canyonlands of the
Southwest for three weeks in June.
New Zealand has no monopoly on
scenic beauty!

Haere ra
My visit to Case Western Reserve
University ended all too soon. I owe a
big thank-you to my academic hosts,
Tom Murray and Mcix Mehlman, and
to the many colleagues who extended
hospitality to me. I wonder how
many law schools are so generous to
a visitor, providing me with a house
(Wendy Wagner), a car (Andy
Morriss), seats to hear the Cleveland
Orchestra at Severance Hall (Peter
Gerhart) and a field box seat (Bill
Marshall) to watch the Indians thrash
the California Angels! I hope that
some day I shall have the chance to
welcome Case Western Reserve
faculty to Auckland and to repay the
hospitality. For now, as I return to life
at the Auckland Law School, I wish
you all “haere ra” (a traditional Maori
farewell).

A Year in South Africa
by Michael J. Benza ’92
Howzit, ek se? (That’s South African
for “Hello, how are you, good
friend?”)
recently returned to the United
States after spending a year in
Johannesburg, South Africa,
working at the Legal Resources
Centre (LRC), a public interest law
firm that challenges governmental
actions and also provides direct
representation to low-income people.
Although a year is not nearly enough
time to develop anything more than a
rudimentary understanding of a
situation as complex as “the new
South Africa,” I will try to relay some
of my perceptions and observa
tions—without revealing too much, of
course, because a major book and
movie deal is in the works.

1

Since 1979 the LRC has fought against
the unjust laws and policies of the
South African government while also
challenging private and parastatal
activities. Amazingly enough, the LRC
managed to stay open throughout the
states of emergencies of the 1980s,
and it continues to maintain a diverse
practice: from employment discrimi
nation to police/military brutality,
from rural land reform to the rights
of persons with HIV/AIDS, from
“separate amenities” issues to innercity development.

j

The South African legal system is
quite different from that of the U.S.
The South African Constitution
provides no protection to the people,
and Parliament—not the judiciary—
is supreme. Any act of Parliament, no
matter how unfair, unjust, or discrim
inatory, is valid as long as proper
parliamentary procedure was
followed. For example, in 1953
Parliament passed the Reservation of
Separate Amenities Act, authorizing a
governmental authority to reserve
any amenity for the exclusive use of
one racial classification without
having to provide a separate—let
alone equal—amenity for the others.
The judiciary was obligated to follow
that Parliamentary mandate regard
less of personal or judicial beliefs as
to its morality or legality. It was not
until 1990 that Parliament repealed
the Act, and while the “European
Only” signs are no longer visible, the
unwritten signs are still omnipresent.

It is because of the
devastating impact of
such laws that the LRC
must continue its work.
The Apartheid policies
of the National Party
continue to oppress the
majority of South
Africans. Forced
removals of entire towns
and settlements con
tinue despite the
government’s public
statements to the
contrary. As Arthur
Chaskelson, the recently
retired national director
of the LRC, has said, the
laws of Apartheid were
only the scaffolding to
hold the house up
during construction.
Now the scaffolding is
being removed, but the
house is able to stand
on its own.

Mike Benza graduated (exuberantly) from the law school
in May 1992 and spent the next year in South Africa,
supported by the Saul S. Biskind Public Interest Law
Fellowship, which in turn is supported by Edward I.
Biskind and Eve Biskind Klothen, son and daughter of Saul
Biskind '31. Benza received his B.A. degree in 1986 from
CWRU and, in 1988, his master's in clinical psychology
from Pepperdine University. Before beginning law study, he
was a social worker with the Los Angeles County Depart
ment of Children's Services. Now he is in Columbus,
handling death penalty appeals for the Ohio Public
Commission.

While I was at the LRC, I
worked on a case
involving the Khosis community and
the South African Defence Force
(SADF). The Khosis, a so-called
“coloured” tribe, live on an oasis in
the middle of the desert in the
Northern Cape district of Kuruman.
Along with some black tribes, the
Khosis settled in the area more than
150 years ago. Fifteen years ago the
black tribes were forcibly removed to
Bophuthatswana, but the Khosis
were allowed to stay. The SADF then
established the world’s second
largest battle school on the land
surrounding them. Now—after fifteen
years of shelling, war games,
bombing runs, land mines, and
destruction of people, livestock, and
crops—the Khosis are being forced
off their oasis and out of the mili
tary’s way.

Although the government officially
abandoned forced removals several
years ago, the military readily
declares that the Khosis must move.
In September 1992, the military
assisted a group of Khosis in a
“voluntary” move to a section of land
outside the military base. To encour
age the move, or to intimidate those
who wished to remain, the SADF
welded shut two of the access gates
to the base (the two most accessible
and convenient to the Khosis
community), removed some of the
water pumps, increased military

activity in the area, strengthened
security and pass requirements,
closed the community’s school, and
prevented legal representation from
entering the base.
The National Peace Accord offered to
mediate a solution, but the SADF
agreed to talk only if our clients
would first agree to move, so that the
only issue would be compensation.
No mediation occurred, because the
Khosis refuse to accept any settle
ment that requires them to move.
The African National Congress and
Nelson Mandela intervened directly
on behalf of the Khosis, for the ANC’s
land policy identifies military land as
the possible place to begin returning
land to the people. Mandela visited
the Khosis community and raised
the issue directly with President
De Klerk.
Although the system of Apartheid
was truly evil, its architects believed
in the democratic process and the
process of law. All actions required
affirmative government steps,
including specific Parliamentary
action. Those requirements created
many opportunities for challenging
governmental action, since govern
ment officials were wont to take
short cuts. In the case of the Khosis,
our main opportunities lie in the lack
of a joint Parliamentary resolution
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authorizing the release of the land
from what is now the Development
Trust (formerly the Native Trust and
the Bantu Trust), the lack of Parlia
mentary resolutions authorizing the
sale of the land, the self-dealing of
the President, and the failure of the
State to provide substitute land of
equal “pastoral or agricultural value.”
Under Apartheid those classified as
“Native,” “Bantu,” or “African” were
unable to own land; the government
created a trust corporation to own
the land for the use and benefit of the
people. Generally this land was held
for the tribe and not for individuals,
and it became the foundation for the
homelands and the “independent”
states. I could spend several hundred
pages trying to explain the law of
Native/Bantu/African tribal land
rights, but suffice it to say that the
same paternalism, racism, and greed
that created Native Anierican
reservations in our country created
the concept of homelands and the
Land Trust and Development Corpo
ration in South Africa. The land the
Khosis live on was placed In the trust
in 1913 and sold to the government
in 1971. The problem is that the
government is also the sole trustee,
so the transaction is possibly
voidable for self-dealing.
One of the provisions of the trust was
that if some land was removed, other
land had to be substituted so that
the trust’s total land area never
decreased by a substantial amount.
The replacement land had to be of
“equal pastoral or agricultural
value,”—as determined by the
government, not by the people being

removed. The substitute land offered
to the Khosis is arid semi-desert.
When the government forcibly
removed the Bathlaro tribe to this
same area, the tribe suffered tremen
dously: It is believed that during the
first year more than 300 children died
from disease, starvation, and sanita
tion problems. The people lost most
of their cattle and now cannot grow
enough food to survive. Before the
move, the Bathlaro were wealthy,
well-established subsistence farmers
and cattle ranchers; now they live in
abject poverty. The same fate awaits
the Khosis if they are forced to leave
their land and homes.
This is but one example of the
continuing impact of Apartheid and
the continuing work of the Legal
Resources Centre.
Change is coming in South Africa, but
the process is extremely slow and
fragile. The international community
must not abandon South Africa.
Elections are scheduled in April, and
while most people expect the ANC to
be the majority party, the real social
and economic power will remain in
the hands of the white minority.
There is real risk of all-out civil war
as both the extreme right and the
extreme left struggle for survival and
power. And—as shown by the
assassination of Chris Hani and the
level of violence throughout the
country—some segments of the
population refuse to accept a
peaceful, negotiated transfer of
power.
I can attest to the effectiveness of
political and economic sanctions: the

terrible state of the South African
economy was probably the biggest
single factor in the release of Nelson
Mandela and the start of negotiations
between the National Party and the
ANC. In the early 1970s the average
white South African had a higher
standard of living than a Californian.
The economic boycott and trade
sanctions changed that. The world’s
high expectations of the ANC and its
allies are doomed to failure without
outside support. After so many years
of sanctions and boycotts, the
politically correct thing to do is
invest. There is great hope for the
future of South Africa—if the world
will support democracy there as
strenuously as it opposed Apartheid.
It was a great privilege and honor to
be associated with the brave and
dedicated people of the LRC. They
have stood for so long and struggled
so hard for those who could not
stand or fight, at times subjecting
themselves to great personal risk.
The work they do is nothing short of
remarkable, and I wish them contin
ued strength. I thank them for
allowing me to be a part of their
struggle and for making me feel
welcome.
I also want to thank the family of Saul
Biskind ’31 for the support of the
Public Interest Law Fellowship. The
work of the LRC is so important, and
I hope that my small contribution
helped in some way. I truly appreci
ate the opportunity, and I know that
my experience is something I will
never forget.
Viva LRC! Viva!

LL.M. in Taxation
Unless some unforeseen delay befalls
this publication, it’s not too late to
enroll in advanced tax classes for the
spring semester. Classes are open not
only to attorneys, but to accountants
and other tax professionals. Listed
below are all the courses, with
asterisks indicating those courses
being offered this semester. Any
course can be given when there is
suffifcieiU student interest and an
available instructor.
For more information and a copy of
the program brochure, write to Mrs.
Elizabeth Ann Kaye at the law school,
or telephone her at 216/368-2080.

Federal Income Tcixation of
Individuals*
Corporate Tax I*
Corporate Tcix If: Part 1 and Part 2*
Taxation of Property Transactions: ,
Part 1 and Part 2*
Income Tax Accounting
Professional Responsibility
in Tax l^ractice*
Partnership Taxation:
Part 1 and Part 2*
S Corporations
Tax Policy Seminar
Tcix Research
Estate Planning/Taxation*
Tax-Exempt Charitable and Other
Organizations

Case Western Reserve University School of Law

Taxation of Affiliated or Related
Corporations
(Consolidated Tax Returns)
Qualified Plans of Compensation:
Part 1* and Part 2
International Tax: Part 1 and Part 2*
Executive Compensation
Federal Tax Aspects of Bankruptcy
Taxation of Natural Resources*
State and Local Tcixation
Penalties
Tax Aspects of Real Estate
Taxation of Intellectual Property
Federal Tax Procedure*
Taxation of Financial Institutions

Alumni Weekend 1993
by Amy E. Martin ’93
oming home. In September the
law school was surrounded by a
sense of reunion. Old friends
returned from across the country to
reaffirm ties to the school, to relive
their student years with good friends
too rarely seen, and to share news of
families and careers. Some 250
graduates, from the classes of 1926
through 1993, gathered to celebrate
this home coming. Laughter
abounded with stories both old and
new, and we were excited by the
warmth with which our alumni
recalled their law school years.

C

In addition to the class reunions
highlighted on the following pages,
the Law Alumni Weekend featured a
reception on Friday evening and an
awards luncheon on Saturday
honoring distinguished alumni and
faculty. The Law School’s highest
honor, the Centennial Medal, was
presented to Fred D. Gray '54 in
recognition of his outstanding legal
career and his efforts to make racial
equality a reality. The Law Alumni
Association honored Raymond C.
Pierce ’83 as the year’s Distinguished
Recent Graduate and Sidney I. Picker,
Jr., as Distinguished Teacher. The Tau
Epsolon Rho fraternity presented its
Fletcher Reed Andrews Award to

Distinguished Teacher Sidney Picker joined
the law faculty in 1969 and, almost
singlehandedly created an international
law program. He was founding director of
the Canada/US. Law Institute and of the
Gund Foundation International Law Center.

Harley J. McNeal ’36 (LLM ’66). Also
recognized at the luncheon were
Arthur D. Austin II and Leon Gabinet,
both of whom have completed 25
years on the law faculty.

Fred D. Gray ’54, who has practiced law in
Alabama since graduating from the law
school, was a major force in the civil rights
movement. He served as president of the
National Bar Association in 1985-86, and
in 1992 was awarded an honorary Doctor
of Laws degree by CWRU. Sara J. Harper,
president of the Law Alumni Association,
presented him with the Law School
Centennial Medal.

he weekend included a meeting of
the Alumni Association’s Board of
Governors. The board formally
adopted the Strategic Plan (detailed
in the last issue of In Brief, which sets
out a number of objectives for
invigorating the school’s alumni
relations program. Representatives
from the Student Public Interest Law
Fellowship (SPILF) briefed the board
on the Loan Repayment Assistance
Program, which the board enthu
siastically endorsed and agreed
to support.

Distinguished Recent Graduate Raymond C.
Pierce ’83 is with the U.S. Department of
Education: he is deputy assistant secretary
for civil rights. He was supervisor of
government and community affairs for the
LTV Steel Company when he was recruited
by the Clinton administration; he spent the
1990-91 year at CWRU, on leave from LTV
as a “loaned executive. ’’

T

Eight new members were elected to
the Board of Governors: Bryan L.
Adamson ’90, John V. Corrigan ’48,
Stuart W. Cordell ’81, Lewis Einbund
’53, Bernard D. Goodman ’60, Lillian J.
Greene ’74, Pat E. MorgensternClarren ’77, and Robert C. Weber ’56.
James L. Ryhal, Jr. ’52 was elected to
fill the unexpired term of Lee J. Dunn,
Jr. ’70, who resigned as treasurer.

Irvin M. Milner ’40 presented Tau Epsilon
Rho’s Fletcher Reed Andrews Award to
Harley J. McNeal ’36 (LLM. ’66). Now
retired as a trial attorney, McNeal practiced
in Cleveland for many years; he was
president of the International Association
of Insurance Counsel in 1966-67 and
president of the Greater Cleveland Bar
Association in 1980-81.
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ow we are planning Law Alumni
Weekend 1994, which will
celebrate the completion of the
classroom building addition. Save the
weekend of October 8 and be sure to
join us for the festivities. Reunions
will be held for class years ending in
4 and 9 (1949, 1954, etc. through
1989), and we’ll be happy to hear
from anyone who can help in the
planning. Call Amy Martin at 216/3683860, or write to the Office of
External Affairs.

N

Thanks to all who helped make Law
Alumni Weekend 1993 a huge
success! We look forward to seeing
you next year.

Helen Bell ’88 and Ruth Murray ’89

Jim Ryhal ’52 with representatives of SPILF
(Student Public Interest Law Fellowship),
Anderson Summers and Aaron Alexander,
both ’95.

16
George Trumbo ’52 and Roger Kalbrunner ’73

Dave Edmunds ’78, Professor Lewis Katz,
and Alan Yanowitz ’85.

«■
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Classmates (’68) Austin Fragomen,
Professor Bill Leatherberry, and Mickey Pohl.

Case Western Reserve University School of Law

Ian Haberman ’82 and
Professor Arthur Austin

CLASS OF

1948

Frank Gorman,
Mary Schloss,
Marvin and Pat
Koblentz.

Coordinated by a committee of class
mates (Jordan Band, John V. Corrigan,
Bob Fay, Marty Franey, Frank J.
Gorman, Oscar Hunsicker, Proctor
Jones, Blanche Krupansky, Bob Lewis,
and Frank Vargo—augmented by 1947
graduates Betty Meyer Baskin and Dee
Nelson), the Class of 1948 gathered at
the Union Club to celebrate their 45th
anniversary! The evening was high
lighted by remarks from Leonard
Schur, active class historian. A grand
time was had by all!

George and Cecelia Gardner,
Alice and Jordan Band.

Ben and Annette Schwegler,
Dee Nelson ’47.

Edward Green and Lawrence Traeger
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CLASS OF
Shale Sonkin and Lloyd Lowe

Shale and Yvette Sonkin sponsored
the 40-year celebration at the
Beechmont Country Club. Other
committee members assisted in the
planning as well: Lew Einbund,
Clarence Holmes, Herb Hoppe, Ron
Penner, Shelly Schecter, Jack Shelley,
and Harold Ticktin. The class outdid
themselves, following their very
successful 35th reunion, with another
that was just as wonderful!

Marshall Nurenberg and
Clarence Holmes

Sheldon Schechter and Herb Hoppe

The gentlemen are Herb Groger and
Bernard Reisman; we’re unable
to identify the lady.

CLASS OF

1963

18

An intimate evening at That Place on
Bellflower provided the Class of 1963
with a cozy environment for conver
sation and reminiscence. Leonard
and Joyce Piotrowski traveled from
Virginia not only for the reunion: they
had a visit with their sons, Michael
and James, both third-year law
students. (We regret the photogra
pher’s lack of success; this party
remains unpictured.)

CLASS OF

1968

David and Nancy Rosenzweig, Dan Hudak,
and Bill Vails.

Bob Kolesar (center) with Mike and
Ginger O’Malley

Case Western Reserve University School of Law

Bill and Barbara Valis invited class
members to their home for the 25year reunion of the Class of 1968. The
planning committee also included
Mario Ciano, Bob Crump, Larry
Faigin, Bennett Falk, Bob Gutin, Bill
Leatherberry, George Miller, and Fred
Watkins. John Ritter brought his
whole family, including sons Danny
and Nick. This was another in a long
line of reunions hosted by the
Valises. They throw a great party, so
why break the tradition?

CLASS OF

George and Barbara Moscarino wel
comed friends and classmates into
their home for an evening of remem
ber when’s. The Moscarinos were
assisted in their planning by a
committee that included George
Aronoff, Jim Berick, Bill Falsgraf, Ray
Grabow, Stan Keller, Ron Lipson,
David Perelman, Alan Sims, Jack
Shoffner, and Gene Stevens. More
than a third of the class attended.
Unfortunately, there is a sad
postscript. Driving home from the
reunion, Dick and Joanne Bates were
struck head on by a car whose driver
lost control. Joanne was seriously
injured and hospitalized (she’s at

Dick Bates and George Moscarino

home now), and Dick died a few
hours later. He will be missed: he was
universally liked and respected, and
he was a leader in his community
(Madison, Ohio).

Frances and Tom DeChant, Ray Grabow.

: 00

Alan Sims and Pete Pickus

Ron Lipson, Stan Keller,
and Bruno Ristau.

CLASS OF

1973
Marcy Newman and Susie Powell with
Professor Leon Gabinet

19

The Class of 1973 hit all the bases
with festivities both Friday and
Saturday night. Geoff and MaryAnn
Barnes held a gathering at their home
on Friday following the reception at
the law school. Saturday night the
class spent an elegant and festive
evening at the Cleveland Skating Club
Jeff Leavitt and Jim Koehler

(Mark and Connie Swary were the
sponsors). Travelers included Susie
Powell from Durham, North Carolina,
and Marcy Newman from Chicago.
The weekend was organized by a big
committee: Barnes, Swary, Newman,
Larry Carlini, Ed Boles, Susan Jaros,
Jim Koehler, Mike Loughman, Mike
Magness, Dave Schreiner, Randy
Solomon, Steve Webster, Chuck
Weller, and Miles Zaremski.
Larry Carlini, Bill Compton, Mike Magness, and Geoff Barnes.
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CLASS OF

1978

Ann Womer Benjamin, Dean Peter Gerhart,
Steve and Mary Caputo.

Jack and Debbie Moss Batt opened
their home to their classmates for a
celebration of the Class of 1978’s 15year reunion.
The Batts were joined on the pianning committee by Bruce Belman,
Nick Calio, Richard Hardy, Paige
Martin, Dennis Pilawa, Michaei Reidy,
Richard Schager, Diane Schwartz, and
Ann Womer Benjamin. The law
school’s photographer, who shall
remain nameless, got lost in Gates

Pat Melt and Geoffrey Stein

Mills and never found the party,
but—fortunately—Pat Mell brought a
camera.

Mickey and Erv Rabin

CLASS OF

The Class of 1983 celebrated ten
years with a gathering at the home of
Katy and Guy Mercer Friday evening
and a dinner at the Big City Grilie in
the Flats on Saturday night. The
reunion was a huge success: 33
guests gathered at the Mercer home
and 46 enjoyed the Saturday night
festivities. Beth Moriarty and her son
Kavan travelied from Orlando, and
Richard Verheij journeyed from
Greenwich, Connecticut. Thanks to
organizers Richard Ross, Katy
Mercer, Lynda Laing, George
Moscarino, Stacy Ballin, Wally
Krohngold, and Jayne McQuoid.

Dan Donovan, Richard Verheij, and
Tom Lyons.

Irene MacDougall and Anita Gulley

Mari Leigh and Professor Mel Durchslag

Clayton and Joy Paterson, Jeanne Heshelman, Mike Nantz,
Beth Moriarty and her son, Kavan Holman.

Case Western Reserve University School of Law

'V

Alison Nelson, Sylvester Summers, Gretchen
(McClurkin) and Mike Farrell, David and
Bernadette (Mihalic) Mast.
Ellen Weitz, Randall and Saralee Luke.

CLASS OF

Susan Austin-Carney and her
husband, Joe Carney ’77, hosted the
Class of 1988’s five-year reunion at
the Boat Club at Nautica. Laura
Thielen and Tom Helper take the
prize for the longest journey; they
came all the way from Honolulu!
And, although he is not pictured,
Whitney Gifford was definitely in
attendance! Thanks to the committee
who helped the Carneys plan the
reunion: Jeff Baldassari, Lori
Garrison, Pippa Henderson,

Susan Austin-Carney, Todd Helvie, and
Kate Beltz Foley

Catherine Little, Dan Morris, Alison
Nelson, Mark Trubiano, Ronald
Stepanovic, and Cheri Westerburg.

Clare Wallace Darcy
and Beth Frank

Brad Gellert, Catherine Little, Dan Reagan,
Professor Juliet Kostritsky, Jim Grove, and
Joe Carney ’77.
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New on the Faculty
Ann Southworth
“I’m not one of those academics,” Ann
Southworth told In Brief, “who hated
practice and are grateful to be out of
it. I’m thrilled to be teaching, but I’ve
been happy as a lawyer. I’ve had good
experiences all along the way.”

A graduate of Stanford University
(B.A. 1982, J.D. 1985), Southworth
began college at Princeton and com
peted as a freshman in the national
diving championships. She transferred
at the end of that year and continued
on the Stanford diving team until
sidelined by injury. She says: “I still
think back on my training—its tough
aspects, and the exhilaration of
competition—at times of challenge in
my career. And I still dream about it:
the great feeling of catching the board
just right on a warm day.”
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All along she had law school in mind,
though not necessarily law practice.
She selected her courses mainly by
“gravitating toward the teachers I
was impressed with.” She remembers
Robert Gordon, Barbara Babcock,
and Gerald Gunther as particularly
excellent and generous mentors. In
the summers she tried law practice
at firms in Denver and Washington,
D.C., and she held an internship with
the U.S. Department of Justice
(Appellate Section, Civil Division). In
her third year she spent the fall term
reading at Oxford University.
After law school she held “a wonder
ful first job” as clerk to Judge Stanley
Weigel of the U.S. District Court in San
Francisco. “For someone interested in
the judicial process, how the courts
operate, what the justice system is, it
was a fascinating laboratory. It was all
the more engaging because Judge
Weigel gave his clerks a lot of
responsibility.” He was “a brilliant
settlement judge,” Southworth says;
she was impressed by “his creative
ways of resolving issues.”
After her clerkship a job was waiting
for her at the firm of Morrison &
Foerster. She began as a commercial
litigator in the Palo Alto office, then
moved after two years to Washing
ton, D.C., and was lent by the firm to
the Washington Lawyers’ Committee

Officers of the SBA

for Civil Rights Under Law: “I had
become interested in issues relating
to urban poverty and children, and
the firm wanted to concentrate its
pro bono work in those areas.” With
the Lawyers’ Committee Southworth
helped develop projects focusing on
education and child care, and she
worked to link the D.C. bar with
other organizations focusing on poor
families’ needs.
Then a phone call came from the
Justice Department office where she
had spent a summer: there was an
opening, and she was encouraged to
apply. “It was an excruciating deci
sion,” she says. “I felt committed to
the work of the Lawyers’ Committee,
and to the people there. I loved what I
was doing. But I wanted to move
toward academia, and the Justice
Department would be a different kind
of work—more intellectual in some
ways. I thought the oral advocacy
experience would be tremendous
(and it was).” Among the Lawyers’
Committee colleagues that Southworth regretted leaving was CWRU
graduate Joseph Sellers ’79—“a firstrate lawyer, wonderful to work with.”
For the next year and a half Southworth was an appellate attorney. She
briefed and argued cases, drafted
memoranda to the Solicitor General
advising whether or not to appeal
adverse district court decisions, and
drafted briefs in opposition to
certiorari petitions in the Supreme
Court. In 1991 she resigned and
moved to Chicago to join her
husband, John Weissenbach, an
attorney with Kirkland & Ellis.
As early as law school Southworth
had thought about teaching—“but I
wanted practice experience, and I
needed to pay off debts.” She says
she made her way back to academia
“gradually, slowly, fitfully,
circuitously.” In 1991-92 she taught
legal writing at Chicago as a Bigelow
Teaching Fellow, and in 1992-93 she
held a visiting appointment at
Chicago-Kent. Meanwhile she took
time “to read, and to think about my
academic projects.”

These are the leaders of the Student Bar Association in 1993-94. From left to
right: Shelley Tregor, vice president, a 1987 graduate of the University of
Vermont who claims Marblehead, Massachusetts, as home; Adam Fried,
senator, a Cleveland Heights resident and a 1992 graduate of Ohio State
University; Ellen Jenkins, treasurer, who comes from St. Louis and graduated
from Howard University in 1989; and Lee Trepeck, president, who grew up in
Detroit and has a degree from the University of Michigan. Perhaps in prepara
tion for his SBA presidency, Trepeck worked in D C., on Capitol Hill, for a year
between college and law school. Not pictured is SBA secretary John Heffernan.
Case Western Reserve University School of Law

She accepted the offer from CWRU
because “the school offered me
everything I wanted.” She says: “The
course package is perfect.” This year
she is teaching Civil Procedure,
Professional Responsibility, and a
seminar. The American Legal Profes-

Sion, which will focus on the sociol
ogy, history, and demographics of
lawyering. She took part in last
summer’s Institute on the Future of
the Legal Profession—“a wonderful
way,” she says, “to start this job.”
Another reason for coming to CWRU
was a feeling of rapport with the
faculty and a sense “that the work I
wanted to do was important to the
institution.” During the summer
before her arrival she began an
empirical study of about seventy
Chicago lawyers who work on issues
relating to civil rights and urban
poverty. “In the 1970s there was
tremendous interest in these lawyers;
sociologists, political scientists, and
legal scholars documented their
work. But little has been done in the
last fifteen years. My work at the
Lawyers’ Committee sparked my
interest in this, and I’m excited about
pursuing the project.”

Hiram E. Chodosh

Along with the expected academic
credentials (B.A. In history, Wesleyan
University; J.D., Yale), the resume of
Hiram Chodosh reveals a background
in theater, dance, and foreign lan
guages and cultures. The son of a
physician father and a mother “who’s
an artist in every sense of the word,”
Chodosh told In Brief \hcA he and his
four siblings “all have a strong artistic
side to their professional pursuits.”
He attributes his early awareness of
cultural differences to an immigrant
Ukrainian Jewish grandmother and to
his own experience of leaving urban
New Jersey to spend summers on his
sister’s farm in Maine. At age sixteen
he set himself the task of learning “a
major language in each major
geographic area of the world.” Taking
a year off between high school and
college, he spent three months in
Germany and six months in Frenchspeaking Switzerland. Into his fresh
man year at Wesleyan he crammed
three years’ worth of Russian; as a
sophomore he taught Russian in the
fall, then spent the spring term in
Leningrad. A year later he spent a
summer in Beijing, having studied the

Mandarin language (which he also
taught at Wesleyan). He won a prize
for his undergraduate thesis, a
comparative biography of the first
Russian Marxist, Georgii V. Plekhanov,
and an early Chinese Marxist, Qu Qiu
Bai. Meanwhile he took some drama
classes and a course on West African
dance. Yes, he also taught West
African dance at Wesleyan. And he
spent a summer in Ghana just before
entering law school in 1987.
There was a two-year hiatus between
college and law school: “1 thought it
would be healthy to get out of the
academic environment. 1 worked for a
small consulting firm that combined
market research with recruiting for
Wall Street brokerage firms.” One of
his tasks was to conduct the first U.S.
market survey of fixed-income sales.
In the second year he worked only
part time: he was studying acting
technique and movement technique.
For Chodosh there is profound
similarity between the law and the
theater. “One really central theme for
me,” he told In Brief, “is a fascination
with the different circumstances in
which people live. My fundamental
interest in law was to accommodate
conflicts arising from those differ
ences through innovations in law and
policy.” Similarly, “in theater one
creates conflicts to resolve them. A
clash between points of view is
resolved through human Interaction.”
In his first year at Yale, Chodosh
became involved in the school’s
Homelessness Clinic. “We did a lot of
community work through the clinic—
from securing benefits for people on
various types of public assistance, to
setting up an undergraduate volun
teer organization to find homes for
women and children on public
assistance.” That led to Involvement
in the Yale Shelter Project (“a
transactional clinical program, very
different from the usual litigation
orientation”) and a publication.
Homes for the Homeless: A Handbook
for Action (Carolina Academic Press,
1990), which “documented what we
had learned, so that others wouldn’t
have to reinvent the wheel.”
But poverty law was not his only
interest: “At the same time, 1 pursued
my interest in international law and
foreign law.” In his second law-school
summer he worked for Coudert
Brothers, dividing his time among
Paris, Beijing, and Hong Kong.
Chodosh says that he originally
intended to go abroad to practice law
“but 1 realized that 1 needed a strong
foundation in U.S. legal practice.”
After graduation in 1990 he spent
three years in New York with Cleary,
Gottlieb, Steen & Hamilton, a firm of

some 450 attorneys with offices in
Tokyo and Hong Kong as well as
several European cities. Among other
transnational matters, he represented
a Japanese company involved in
more than 1,500 products liability
claims and coordinated the common
defense of nearly 600 defendants.
But meanwhile he thought about
teaching. “1 knew 1 would love
teaching,” he told In Brief, “1 enjoyed
my teaching apprenticeships in col
lege. Then 1 worked on the homeless
ness book, and articles on new
sources of public international law
and foreign exchange policy in China,
and 1 realized that 1 would enjoy
scholarship too. 1 enjoy trying to
solve complex theoretical problems.”
Chodosh gives four reasons why he
was attracted to this law school. One,
evidenced by the new George Gund
International Law Center, is “the
school’s commitment to international
work, and its interest in informing
international scholarship with a
strong comparative perspective.”
Two is “the balance of teaching and
research,” and three is “the open and
constructive intellectual environ
ment.” Four: “1 really enjoyed meeting
with the students on the hiring
committee; 1 felt a strong sense of
rapport with them.” He says he did
not give much thought to geogra
phy—“but I’ve come to appreciate
the special opportunities that
Cleveland has to offer.” And he and
his wife, Preeti, have been impressed
by the “affability” of Clevelanders.
(She has a master’s from Yale in
international relations—the two met
in Professor Harold Koh’s class
room—and has put her career on
hold while she cares for their oneyear-old daughter, Saja.)
This year Chodosh teaches three
courses: Conflict of Laws, Compar
isons of Law (“ ‘Comparative Law’ is
something of a misnomer”), and an
international law seminar. One
writing project is a textbook to go
with Comparisons of Law. Another is
“developing a new approach to the
resolution of international disputes in
the U.S. courts, focusing on problems
of U.S. assertions of jurisdiction in
extraterritorial matters.”
And he is involved In an Egyptian
legal reform project. He traveled
there last April (as an academic
specialist under funding from the U.S.
Information Agency, with a delegation
from the San Erancisco-based
Institute for the Study and Develop
ment of Legal Systems) and again in
November. The goal is to submit to
Egypt’s Minister of Justice an
assessment of the country’s legal
system, with proposals for reform.
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Faculty Notes
It has been a year since In Brief
included Faculty Notes. Now, not
surprisingly, there’s a lot to report.
The law school publishes each year
an updated cumulative listing of all
faculty publications. Copies are
available from the school’s Office of
Publications, 216/368-6352.
A news flash from Arthur D. Austin II:
“I have picked up two new states and
now have 32!” Austin is in a heated
contest with Erik M. Jensen to see
who can be first to publish in all 50
states. Stay tuned.
Austin’s most recent law review
articles are “Why Haven’t the Crits
Deconstructed Footnotes” (Miami)
and “Antitrust Deconstructed”
(Stetson). Forthcoming are “Decon
structing Voice Scholarship” (Houston
Law Review)', “The Reliability of
Citation Counts in Judgments on
Promoting, Tenure, and Status,”
(Arizona Law Review)', “Deconstruc
tion: A Road to a Derridaian Culde-Sac Where ‘There Is No There
There’ and ‘There Is No About for
Anything to Be About’ ” (Cardozo Arts
and Entertainment Law Journal)', and
“Scoff Law School Debates Whether
a Male Can Teach a Course in
Feminist Jurisprudence” (Journal of
the Legal Profession). In addition, a
book review was published in the
Iowa Law Review and another is
forthcoming in the Mississippi College
Law Review. And countless small
pieces have appeared in the Daily
Legal News and the Cleveland Plain
Dealer, plus one in the National Law
Journal (March 22, 1993).
Last spring Austin traveled to Calif
ornia to a litigation retreat organized
by Gibson, Dunn & Crutcher; his
presentation was on “Jury Bonding,
Advocacy, and Juror Comprehen
sion.” He tells us that his current
works in progress are tentatively
titled “Evaluating Storytelling as a
Form of Nontraditional Scholarship”
and ’Thg Top Ten Politically Correct
Law Reviews.”
Two recent articles by George W.
Dent, Jr.; “Venture Capital and the
Future of Corporate Finance,” in the
Washington University Law Quarterly,

and “Of God and Caesar: The Free
Exercise Rights of Public School
Students,” in the Case Western
Reserve Law Review.
Recent publications by Rebecca S.
Dresser: “Defining Scientific Miscon
duct” in JAMA (Journal of the
American Medical Association) and
“Sanctions for Research Misconduct:
A Legal Perspective” in Academic
Medicine. Forthcoming: “Missing
Persons: Legal Perceptions of
Incompetent Patients” in the Rutgers
Law Review and “Life on the Slippery
Slope: The Incompetent Patient’s
Perspective” in the Hastings Center
Report.
She has chapters in these books:
Ethical Conflicts in the Management of
Home Care (“Values and Perspectives
on Abuse: Unspoken Influences on
Ethical Reasoning”), New York, 1993;
Feminism and Bioethics (“What
Bioethics Can Learn from the
Women’s Health Movement”), New
York, forthcoming; and Science and
the Human-Animal Relationship
(“Animal Care Committees: Between
the Scientific Community and the
Government”), Amsterdam, 1993.
Dresser keeps up a busy schedule of
presentations and conferences. This
is a 1993 sampling: lecture at the
Harvard School of Public Health;
meeting with the Committee on
Bioethics of the American Academy
of Pediatrics (Chicago); seminar
presentation at the Harvard Medical
School; presentations at two Boston
hospitals; a talk at the Karolinska
Institute in Stockholm on regulation
of animal research in the U.S.;
participation in the Fifth Annual
Bioethics Retreat in Taos, the Health
Law Teachers Conference in Balti
more, a Conference pn Research
Methods and Priorities for Advance
Directives at the Dartmouth Medical
School, the Ohio Legal Theory
Workshop'at Ohio State; and meet
ings and conferences at the Hastings
Center, where she was recently
named a Fellow.
An article by Melvyn R. Durchslag,
“Property Tax Abatement for Low
Income Housing: An Idea Whose Time
May Never Arrive,” was recently
published in the Harvard Journal of
Legislation.
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Jonathan L. Entin has an article
forthcoming in a symposium issue of
the Yale Law and Policy Review: “The
Confirmation Process and the Quality
of Political Debate.” He has delivered
papers at Hofstra University (“Race
and the Origins of Zoning in the
Chicago Suburbs,” to be published as
a chapter in Contested Terrain:
Power, Politics, and Participation in
Suburbia); at the conference in
Montreal of the International Union
for the Scientific Study of Population
(“Legal Considerations in Census
Planning”); and in Chicago at the
Second International Congress on
Peer Review in Biomedical Publica
tion (“Alternatives to Peer Review: An
Interdisciplinary Perspective”). He
also chaired a program on Demogra
phy, Politics, and Law at the 1993
meeting, in Cincinnati, of the Popula
tion Association of America.
In Cleveland, Entin spoke at a
Cleveland State University forum on
the controversial People’s Art Show.
He has been regularly interviewed
and quoted by the Northeast Ohio
media, usually on First Amendment
issues.
On campus, Entin presided at the law
school’s November 1992 symposium
on Religion and the Public Schools
After Lee v. Weisman and wrote the
introduction to the Law Review’s
special issue. He serves on the
steering committee of CWRU’s Public
Policy Working Group, and he
organized a program at the law
school commemorating Justice
Thurgood Marshall. (Other faculty
participants were Melvyn R. Durch
slag, Lewis R. Katz, William P.
Marshall, Karen Nelson Moore, and
Jennifer Russell.)
For this edition of Faculty Notes,
Entin provided a photograph and an
accompanying note: “Probably the
most satisfying development of the
year was the appointment of ‘my’
judge, Ruth Bader Ginsburg, to the
Supreme Court. Needless to say, 1
went to Washington in June for the
annual clerks’ reunion, and in August
1 attended the East Room swearing-in
ceremony: my host was Capricia
Penavic Marshall ’90, a member of
Hillary Rodham Clinton’s staff, who
gave me a grand tour of the White
House. Even before Justice Ginsburg’s nomination was announced, I

had been speaking with reporters
about candidates for the position
and, of course, telling them that she
was the obvious choice.”
In a recent important decision—
Daubert v. Merrell Dow Pharmaceuti
cals—the U.S. Supreme Court cited
both an article and a book by Paul C.
Giannelli; “The Admissibility of
Novel Scientific Evidence: Frye v.
United States, a Half-Century Later”
(Columbia Law Review, 1980) and
Scientific Evidence, co-authored with
Edward Imwinkelried and just out in
a two-volume second edition. In
October Giannelli took part in a
symposium on the Daubert case at
the Cardozo School of Law, Yeshiva
University.
Also new: a fourth edition of the Ohio
Evidence Handbook, a second edition
of Courtroom Criminal Evidence, and a
1993 Supplement to the Ohio Evi
dence Manual. The Criminal Law
Bulletin recently published “Forensic
Science: Erye, Daubert, and the
Federal Rules,” and the Capital
University Law Review has published
Giannelli’s Sullivan Lecture there in
November 1992. Forthcoming is
‘“Junk Science’: The Criminal Cases”
in the Journal of Criminal Law and
Criminology.
Giannelli continues his regular
writings in the Public Defender
Reporter. Two recent pieces have
been reprinted in the Legal Times:
“The Constitutional Right to Defense
Experts” and “Chain of Custody.”
The Oxford Companion to the
Supreme Court of the United States
(New York, 1993) includes these
entries by Michael Grossberg:
“Family and Children,” “Marriage,”
“Illegitimacy,” and “Inheritance.”
Other book chapters: “Legal Rights
for Children?” in Roberta Wollons,
ed.. Children at Risk in America
(Albany, N.Y., 1992); “Battling Over

Motherhood in
Philadelphia: A
Study of Antebel
lum Trial Courts
as Arenas of
Conflict,” in
Mindie LazarusBlack and Susan
Hirsch, eds..
Contested States:
Law, Hegemony,
and Resistance,
forthcoming
from Routledge;
and “Citizens
and Families: A
Jeffersonian
Vision of Domes
tic Relations and
Generational Change,” in James
Gilreath, ed., Thomas Jefferson and
the Education of a Citizen, forthcom
ing from the University of Virginia
Press.
Since the fall of 1992 Grossberg, who
chairs the CWRU Department of
History, has been the editor of Law
and History Review, the official
publication of the American Society
for Legal History. And we have just
learned of his election to a three-year
term as trustee of the Law and
Society Association, which publishes
the Law & Society Review. That board
consists of 24 distinguished aca
demics; Grossberg’s election, says his
letter of appointment, recognizes his
“substantial professional work in
sociolegal studies.”
Erik M. Jensen was invited to
contribute to a festschrift honoring
Professor Robert S. Summers, one of
his teachers at the Cornell law
school; the book was assembled by a
German scholar, Werner Krawietz,
and published in Berlin. Jensen’s
suitably Germanic title is “Pragmatic
Instrumentalism and the Future of
American Legal Education.” A
symposium issue (on Native Ameri
can law) of the Tulsa Law Journal will
include Jensen’s “American Indian
Tribes and Secession,” and the Wayne
Law Review will publish a story,
“Tough on Scholarship.” And Jensen
wrote the 1992 Important Develop
ments report for the ABA Tax
Section’s Committee on Sales,
Exchanges, and Basis; it was pub
lished in the Summer 1993 issue of
The Tax Lawyer.
Another Jensen publication is surely
worthy of a separate paragraph:
“Crud and Dogs: An Updated Collec
tion of Quotations in Support of the
Proposition that the Supreme Court
Does Not Devote the Greatest Care
and Attention to Our Exciting Area of
the Law; or. Something the Tax Notes
Editors Might Use to Fill Up a Little

Space in That Odd Week When Calvin
Johnson Has Nothing to Print,” in Tax
Notes (March 1, 1993)—noteworthy in
that the text of the article is shorter
than the title.
For Business Law Today, an ABA
publication, Jensen reviewed Einancing the Corporation by Richard A.
Booth, formerly a faculty colleague at
CWRU. For the Plain Dealer he
reviewed Scott Turow’s Pleading
Guilty, and The Seven Cultures of
Capitalism, by Charles HampdenTurner and Alfons Trompenaars.
Other P.D. contributions were “The
Flat Tax Is for Flat-Earthers” (Febru
ary 18, 1993; Jensen disclaims
responsibility for the headline) and
“Can’t Trust Officials Who Don’t Talk
Right” (October 16, 1993). The lastnamed piece continues Jensen’s
Quixotic crusade on behalf of excru
ciatingly correct grammar and
usage—a crusade also waged on
the pages of the Journal of Legal
Education, where Jensen and
Jonathan L. Entin are in their
second year as editors.
Henry T. King, Jr., who began his
law career as a Nuremberg prosecu
tor, has been named a member of the
ABA Task Force on War Crimes.
Chaired by Monroe Leigh of Steptoe
& Johnson, the task force includes
some illustrious names among its
members: William Coleman, Lloyd
Cutler, Kenneth Reisenfeld, Patricia
Bloodgood, Louis Sohn, Jerome
Shestack, Stuart Deming, Roberts
Owen, Charles Ruff, Aubrey Daniel III,
Bruce Zagaris, Larry Hammond,
David Lindley.
Foundation Press just published the
third edition of Real Estate Transac
tions: Cases and Materials on Land
Transfer, Development and Einance,
by Paul Goldstein and Gerald
Korngold, and Shepards/McGraw-Hill
just published the 1993 Supplement
to Korngold’s Private Land Use
Arrangements. An article published in
1988 in the Texas Law Review, “For
Unifying Servitudes and Defeasible
Fees,” is exerpted in A Property
Anthology, ed. Richard Chused,
Anderson Publishing Co., 1993.
With co-authors Casner, Leach,
French, and Vander Velde, Korngold
is at work on a fourth edition of
Cases and Texts on Property, to be
published by Little, Brown and
Company.
Forthcoming in the Southern Califor
nia Interdisciplinary Law Journal is
an article by Juliet P. Kostritsky,
“Looking for Default Rule Legitimacy
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in ALL the Wrong Places: A Critique
of the Authority of Contract Model
and the Coordination Principle
Proposed by Professor Burton.”
Robert P. Lawry spent three days in
October at the Utah Valley State
College as distinguished visiting
professor in ethics, consulting with
the trustees of the college’s new
Ethics Center, delivering two
addresses, and meeting informally
with faculty and students. A week
later, back in Cleveland, be led a CLE
program, with Rabbi Roger Cline, on
American and Jewish legal traditions.
Now he is helping to plan the third
annual meeting of the Association of
Professional and Applied Ethics, to
be held in Cleveland in February. In
addition to his work on the First
National Assembly on the Future of
the Legal Profession, he was involved
all last summer in a think-tank
program (his description) sponsored
by CWRU’s Mandel Center for
Nonprofit Organizations.
Recent CLE travels have taken James
W. McElhaney to New Mexico, South
Carolina, Michigan, Georgia, New
Jersey, Illinois, Kansas, Mississippi,
Colorado, Connecticut, Wisconsin,
North Carolina, Pennsylvania, and
Kentucky, not to mention Columbus,
Ohio. In addition, he has given
speeches in North Dakota, British
Columbia, Texas (the Master Advo
cate Series at Southern Methodist
University), and California (the 32nd
Annuai Seminar of the Southern
California Defense Counsel).
He continues his columns in Litiga
tion and in the ABA Journal. The
latest in Litigation are “The 1992 All-

Angus Rules,” “The Qualities of
Winners,” “Nine Ways to Use Deposi
tions,” and “Linking.” In the ABA
Journal: “Jury Voir Dire: Getting the
Most Out of Jury Seiection,” “Limited
Admissibility: Keeping Evidence on
Track,” “Understanding Character
Evidence: Four Ideas that Tie It All
Together,” “Rehabilitation: Different
Ways to Climb Out of a Hole,” and
“Highlighting: Putting the Right
Emphasis on the Proof in a Case.”
Kenneth R. Margolis has completed
his empirical study of client satisfac
tion (or lack thereoQ with legal
services. It is titled The COSE Study:
A Report on Small Business Client
Satisfaction with the Delivery of Legal
Services, and a copy may be had on
request. Margolis reported on the
study at the annual meeting last
March of National Law Firm Market
ing Administrators, and in June he
was part of the Delivery of Legal
Services Discussion Group at the
Assembly of the Institute on the
Future of the Legal Profession.
At the 1993 annual meeting of the
Association of American Law Schools
Margolis was a presenter for the
Section on Clinical Education. He
gave two talks on The Ethics of
Marketing in conjunction with June
and December programs of the Ohio
CLE Institute.
On leave this year and visiting at
Northwestern University, William P.
Marshall has also been commuting to
Washington to serve in the Office of
Policy and Development of the U.S.
Department of Justice. He has
recently published articles in the
Hastings Law Journal (“The Other Side

Show Your Stuff!
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,
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of Religion”), the DePaul Law Review
(“Is the Constitutional Concern with
Religious Involvement in the Public
Square Hostility?”), and the Brigham
Young University Law Review (“The
Inequality of Anti-Establishment”).
For other news of Marshail, see
page 12.
Kathryn S. Mercer has been
appointed to a three-year term on the
Board of Directors of the Institute of
Legal Writing. She has also served
this year on the Program Committee
for the Legal Research and Writing
Section of the Association of Ameri
can Law Schools; at a July workshop
she spoke on “Benefits and Risks of
Integrating Computer-Assisted and
Manual Research in a First-Year
Writing Course.”
Mercer took part in a weeklong
Academic Assistance Training
Workshop sponsored by the Law
School Admission Council. That
included a presentation on the use of
diagnostic tools to predict academic
success in law school.
Two recent additions to Karen
Nelson Moore’s list of publications:
“The Supreme Court’s Role in
Interpreting the Federal Rules of Civil
Procedure” in the Hastings Law
Journal and “Justice Blackmun and
Preclusion in the State-Federal
Context” in the Dickinson Law
Review. In the summer of 1993 Moore
took part in the Justice and Society
seminar at the Aspen Institute.
Morris G. Shanker’s “A Proposed
New Executory Contract Statute” is
included in the 1993-94 Annual
Survey of Bankruptcy Law (Clark,
Boardman, Callaghan). His remem
brance of tsankruptcy judge Carl D.
Friebolin ’99 was published in the
journal of the Cuyahoga County Bar
Association (May/June 1993) and
reprinted in the newsletter of the
National Conference of Bankruptcy
Judges.
Calvin William Sharpe reports
arbitrations recently published in
Labor Arbitration Reports: Fire Fighters,
Local 136 and City of Dayton, Ohio;
Amalgamated Transit Union, Local
268 and Greater Cleveland Greater
Transit Authority; Service Employees,
Local 47 and Beverly Enterprises
Corp.; Solon Board of Education;
Labrae Local School District; and
Aircraft Workers Alliance and
Individual Grievant, which was
featured in BNA Analysis/News
and Background Information,
January 18, 1993.

More on Our Russian Connection
law) followed. The highlight of their
two weeks here was a series of talks
on separation of powers and federal
ism issues, which put President
Yeltsin’s actions into sharper focus.

by Sidney Picker, Jr.
Professor of Law
Director, Russian Legal Studies
Program
In the last In Brief \ reported that the
Case Western Reserve and Cleveland
State law schools had signed agree
ments of cooperation with two
Russian law faculties, at St. Peters
burg and Volgograd. Now I can report
that the agreements are in operation
AND that the U.S. Information Agency
has awarded us $150,000 to imple
ment monthlong faculty exchanges
with Volgograd during the next two
years. Ours was one of just twelve
USIA grants awarded nationally
across all disciplines, and the only
one in law, among thirty-something
law applicants.
Under the grant, Volgograd Dean
Felix Glazirin will spend most of
January and February in Cleveland—
wishing, no doubt, that he had
instead signed an agreement with the
University of Hawaii. In addition to
learning about curricular develop
ments in criminal law and procedure,
he will be conferring and program
planning with Ed(ward R.) Brown ’62.
Brown will take a 14-week leave of
absence from Arter & Hadden to go
to Volgograd this spring and serve as
our on-site coordinator of exchanges.
Our first faculty visitor to Volgograd
under the new grant will be Ted
Mearns, in May.

Alexey Korolev

Last September, Ron Coffey inaugu
rated the faculty exchange in St.
Petersburg, giving a weeklong series
of lectures to students and faculty.
He established LEXIS/NEIXIS research
capability there and also proved
instrumental in improving our
electronic communication systems
with St. Petersburg: he helped
establish not only direct e-mail
connections but also those with filetransfer capability, thus providing
instant transfer of Russian and U.S.
legislation and other primary
documents. (Having suffered transla
tion trauma when he examined
differing English versions of Russian
regulations, Ron, in defense, is fast
adding Russian to his Latin/Greek/
Hebrew linguistic expertise.)
After Ron returned to Cleveland, St.
Petersburg Professors Valery Musin
(international business transactions)
and Alexey Korolev (constitutional

Equally important was our first
exchange of students. Our 3-L Arthur
Rabin spent his fall semester study
ing in St. Petersburg. In exchange for
Arthur, St. Petersburg exported
Alexey Korolev, grandson of Professor
Alexey Korolev. A $1,000 grant from
the International Law Section of the
Cleveland Bar Association is helping
to defray the cost of his visit.
Alexey is in his fifth and final year of
law study. Since in Russia, as in most
other countries, law is an undergrad
uate course, Alexey—at 21—is
younger than his CWRU counter
parts. Nevertheless, he has made fast
friends in the law school, in the
graduate dormitory, and at Emerson
Gym, where he has joined in intramu
ral wrestling. This last, he reports,
proved as challenging as wrestling
with his new curriculum, which
includes Contracts, Commercial Law,
International Law, and our freshly
minted course in Russia/U.S. Busi
ness Planning. Once he is graduated
and admitted to practice, Alexey
looks forward to the possibility of
returning to us some day for an LL.M.
degree in U.S. Legal Studies.
Editor’s note: Watch this space! We
hope to include in the May issue
reports from Ron Coffey and Arthur
Rabin on their Russian experiences.

Foreign Students in Our Midst
In 1992-93, its first year of operation, the
law school’s LL.M. program in U.S. legal
studies graduated three students. In
1993-94 there are eleven, all pictured here.
Standing (left to right) are Nirut Dej-Udom
from Bangkok, a senior lawyer at the Thai
Farmers Bank; Takashi Sano from Japan,
who is with the Sumitomo Chemical
Company of Tokyo; Joseph Phillip, a
graduate of the University of Papua, New
Guinea, who is chief public defender for
the Federated States of Micronesia;
Francois-Phillipe Champagne from
Quebec, a graduate of the University of
Montreal who has also studied at the
Hague Academy of International Law.
Petr Slach, from the Czech Republic, is
standing behind Eleni Yiangopoullou
Ekker, who studied law at Brunei Univer
sity in London and comes from Cyprus.
Slach is associated with the Prague office
of Squire, Sanders & Dempsey.

University who will return to Moscow as a
lawyer with the Arthur Andersen
consulting firm, and Natalia Denchik, our
second graduate student from Belorus:
she is a senior assistant at the Institute of
Philosophy and Law of the Academy of
Science in Minsk.

The two remaining standees are Andre]
Matveenko, a graduate of Lomonosov

Seated at left is Ziedonis Udris, who has
been an attorney with the Interior Minis

try and the Chamber of Commerce of
Latvia. Next to him is Professor Lewis
Katz, director of the program, then Adria
Sankovic, coordinator of the Gund Founda
tion International Law Center. Mauro
Gigante, from Italy, is assistant group
general counsel of Elseg Bailey, on tempo
rary assignment to their Cleveland subsid
iary. Lolani Idroes comes from Indonesia;
she is an associate in a Jakarta law firm.
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Visitors to the Law School

Sergio Illanes is the dean of Chile’s Diego
Portales law school, whose faculty
includes many who have worked to
reform the country’s legal and judicial
system. Meeting informally with CWRU
faculty, he discussed the history of
repression and reform in Chile.

Clifford Savren ’79, regional director of the
B’nai Brith Anti-Defamation League, was
one of the school’s Diversity Week
speakers. He’s with Leslie Stein ’94,
president of the Jewish Law Students
Association.

Classmates (’84) Marvin Schiff and
Mohamed Chambas. Now the first deputy
speaker of the Parliament of Ghana (he
was deputy secretary for foreign affairs,
1987-92), Chambas visited the law school
with four other MPs. They were in this
country as guests of the U.S. Information
Agency and were hosted here by the
Cleveland Council on World Affairs.

28

At the invitation of the school's Career
Planning Office, Maud E. Mater ’72 spoke to
students about her work as vice president
and general counsel of the Federal Home
Loan Mortgage Corporation.

Wesley B. Rayner, professor of law at the University of Western Ontario and co-director
(with Henry Kin^ of the Canada/U.S. Law Institute, gave an informal talk to faculty about
the recent Canadian elections. Standing behind him are King (right) and Morris Shanker.
Talking with him, back to camera, is Sidney Picker.
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Michael Baker, both '94.
Wdliam S. Sessions, former federal judge
and former director of the FBI, delivered a
Sumner Canary Lecture at CWRU’s
Strosacker Auditorium.

Three recent graduates came to talk with students about their
experiences as judicial clerks: David A. Bell ’90 (Judge Alice M.
Batchelder U.S. Court of Appeals), Patricia L Koch ’91 (Judge Ann
Dyke, Ohio Court of Appeals), and Michael W. Kelly ’92 (Judge Sam
H. BM, U.S. District Court). Professor Jonathan Entin was the MC.

Boris 1. Bittker (Sterling Professor Emeritus, Yale University) was our
1993 Norman A. Sugarman Tax Lecturer. Before he spoke to Leon
Cabinet’s Federal Tax class, Richard Dana ’95 got his autograph.

Doon-hoon Kim, associate professor of law
at the Kwandong University (Korea), is
spending the academic year at CWRU as a
visiting scholar. He holds the Ph.D. from
Hankuk University of Foreign Studies and
teaches such subjects as corporation law,
commercial paper, maritime law, and
insurance law. Juliet Kostritsky, whose
academic interests are simitar, has been his
faculty mentor.
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Some First-Year Students
What attracted you to the CWRU law
school? What made you decide to
come HERE?
If you pose those questions to the
law school’s entering students, many
of them will tell you that it was the
Law-Medicine Center: they were
particularly interested in health law,
and few law schools offer any
comparable health law program.
This year the center celebrates its
40th anniversary. It seems appropri
ate to introduce some of the firstyear students who have come to this
law school specifically because of the
Law-Medicine Center, and just in time
for its birthday celebration.

reading it for a couple of years, and
several of the Hastings associates
had written in it.” Now Chiao is on
the Health Matrix staff, happily citechecking a piece written by her
former coileague, Daniel Callahan,
director of the Hastings Center. She
says: “Ultimately, I’d like to be a
hospital counsel, and I’d like to do
some academic medicai-ethics
writing.”
Like Emmeline Chiao, David Wallace
comes from a medical family: his
father is a cardiologist in Rochester,
New York. David entered Cornell
University with pre-med ambitions,
majored in chemistry, took a master’s

As a part of that celebration, the
center has just published a descrip
tive brochure. Copies are available
from the Office of Admissions or from
the center’s director. Professor
Maxwell J. Mehlman.
Emmeline Chiao’s interest in
medicine began in childhood: her
father (Ph.D., immunology) is a
cancer research scientist, and her
mother (M.D./Ph.D.) is now a practic
ing physician after an earlier career

as a biochemist. At Bryn Mawr
College Emmeline’s interest in
medicine expanded to law and ethics;
she majored in philosophy. In
between college and law school she
spent a year working for the Hastings
Center as assistant director of
development and public affairs.
Independently, she organized the
ethics committees of some twenty
Westchester County hospitals into a
network, for which she inaugurated
and edited a Medical Ethics Digest.
When she began her search for a law
school: “1 talked to people in both
medicine and law. Everyone had
heard of Case Western Reserve, and
everyone praised the medical law
program. Another draw was the
journal. Health Matrix. 1 had been

in biology at the State University of
New York at Buffalo, and worked for
two years as a researcher in a
hematology laboratory at the
University of Rochester. Along the
way he realized that “medicine had
been a long fixation—tunnel vision,
really. As 1 thought more about it, 1
realized how much 1 liked law, but 1
knew that 1 didn’t want to give up my
interest in medicine and science.” He
first heard about this law school
when he talked with the prelaw
adviser at the University of
Rochester. Then, he says, “1 com
pared the different schools, and 1
realized how few health law courses
are offered at most law schools.”

Howlett as a paralegal and found
herself involved in the firm’s health
law department. She says: “1 was
exposed to many different issues—
right to die, Medicaid qualification,
guardianships and conservatorships,
iiving wills, and powers of attorney.”
After two years Kutchins ieft Grand
Rapids for San Francisco; there she
worked for a year with Pillsbury
Madison & Sutro in probate, trusts,
and estate planning. “The job was
fantastic,” she told In Brief, “but 1
knew that in the long term there was
only so far a paralegal could go.”
Her work at the Varnum firm had set
her future direction: “1 looked for a
school with a great heaith law
program. 1 started with the handbook
of law schools, and 1 talked to
people.”
Kutchins is pleased that two of her
teachers this year happen to be from
the health law faculty—Rebecca
Dresser in Criminal Law, and Max
Mehlman in Torts. She says: “1 didn’t
realize how much fun law school
would be. It’s been quite a pleasure
so far.”
It has been six years since Andrew
Ruskin graduated from Wesieyan
University. He spent much of that
interim working with Tibetan
refugees—teaching in Nepal, and
working for the information branch of

the Tibetan government-in-exile.
Among other duties he translated
, various publications from Tibetan
into English; he hazards the guess
that he is the only person in Gund
Hall who speaks Tibetan. He also
speaks some Japanese, having
worked for a time in Osaka.
Karen Kutchins majored in finance at
Michigan State University, graduated
in 1989, and began working in
insurance and estate planning. She
moved on to the Grand Rapids firm
of Varnum, Riddering, Schmidt &
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But in between these Asian projects
he spent some time in Wisconsin: “1
worked as an outreach director for
an agency helping people with
epilepsy in the rural areas around
Madison. That’s when 1 became more
focused, and became interested in

health care. I had to help people
understand health care regulations,
and deal with insurance companies.”
It was “an advocacy experience,” he
says. “Epileptics have drastic needs
because their preexisting condition
makes them uninsurable. They are
victims of discrimination; they are
not allowed to work to their full
potential.”
Ruskin heard about CWRU from the
Career Planning Center at Wesleyan.
He was impressed with the univer
sity’s “resources not just for health
law, but health care in general.” He
says: “Case seemed to have the most
well-rounded program; this seemed
the best place to learn about the big
picture.”
Brenda Busch is starting law school
as a part-time student, though she
hopes to study full time as she nears
graduation. Meanwhile she keeps her
job as a pediatric nurse at University

Susan McIntosh notes that she is
“the same age as the Law-Medicine
Center!" She came all the way from
Seattle; her two teen-aged sons
elected to stay behind. She says: “I
looked specifically for a good law

school, associated with a good
medical school, with a strong
bioethics center, and an organized
law-medicine program with bioethics
and policy components.”
In Seattle she worked for more than
fifteen years as a paralegal, the last
five with MacDonald, Hoague &
Bayless, on medical negligence and
injury litigation. She also finished her

B.A. (1990) at the University of
Washington, majoring in philosophy,
and began graduate study in medical
ethics. Though she started down a
Ph.D. track, she decided that “the J.D.
would be a more useful degree for my
interests.” She hopes one day “to
work for a Congressional committee,
and eventually in a think tank.”
When In Brief spoke with her, she had
just returned from a meeting of the
Society for Health and Human Values
in Washington, D.C., where she
chaired the Student Interest Group. In
Cleveland she has become involved
with the university’s Center for
Biomedical Ethics; she is part of a
reading group and a works-in
progress group.
For students who enter law school
with a specialty area in mind, the
standard first-year program can be a
little frustrating. When we asked
Susan McIntosh how she liked law
school thus far, she said: “I’m really
looking forward to next year.”
—K.E.T.

Gracious Living Comes to Gund Hall
Hospitals. She has been there since
1987, when she received her B.S. in
nursing from the University of Akron.
Her interest in law and policy began
when she was working with chroni
cally ill children: “We would try to
send the kids home on ventilators,
and we kept running up against
Waiver 5—the policy whereby the
government approves payments for
home health care. I started thinking:
‘Who makes these policies? Do they
know what goes on in these people’s
lives?’ The legal issues became even
more apparent when 1 moved to the
Intensive Care Unit a year and a
half ago.”
Busch thought first of the evening
program at Cleveland State. “But they
don’t have the classes in health law;
it really wasn’t what I wanted. And
Health Matrix was a big attraction.”
So she is doing law school the hard
way—going to day classes, and
working nights and weekends. When
she spoke with In Brief on a Friday
morning, she was facing three 12hour weekend shifts. She would
finish at 8 a.m. Monday and come to
the law school at 9 for a Contracts
class. She said: “I wonder what
Professor Leatherberry thinks when
he sees me nodding off in class.”

No, dear reader, your eyes do not deceive you. A proper afternoon tea is being
served, two or three times a week, in Gund Hall’s ground-floor student lounge.
The regular participants, all first-year students, are as oblivious to the squalor
of their surroundings as to the sometimes askance glances of their class
mates. James Saunders (standing), a long-expatriate Briton (B.A. 1988, CWRU),
owns the teapot and is therefore the group’s leader. His tea-drinking friends
come from all over the U.S. Left to right: Bonne de Bias (Arizona), Steve
McGarrity (California), Greg Hagar (Virginia), Mike Cronin (Ohio), and Geoff
Wardle (Utah).
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New Course Is Path to
Moot Court
by Wilbur C. Leatherberry ’68
I^ofessor of Law
Associate Dean for Academic Affairs
Last fall the law school offered a new
two-credit course in Appellate Advo
cacy, taught by Marla Mitchell (see
photo and caption) with the assis
tance of six adjunct instructors:
Bryan L. Adamson, David A. Bell, Rita
Bryce, Romney B. Cullers, Margaret
M. Koesel, and Margaret M. Pauken.
All except Koesel are graduates (’90)
of the law school.
The course uses reading materials,
lecture, discussion, and simulation;
the emphasis is on written and oral
exercises, and critique. The goal is to
expose students to appellate practice
and to teach them how to continue
developing their appellate advocacy
skills.
The first three weeks were devoted
to appellate procedure. The class was
then divided into six groups of ten
students, and each group was
assigned to an adjunct instructor.
After several oral and written exer
cises, students represented a client
on appeal. They had to review the
trial record, evaluate possible issues
on appeal, and write an appellate
brief. The semester concluded with
the students making practice argu
ments and then final arguments on
behalf of their clients.

As a uisiting assistant professor, Marla L.
Mitchell has taught Appellate Advocacy and
Trial Tactics. In 1992-93 she taught in our
clinical program. A graduate of Youngstown
State University (B.S. 1981) and the
University of Akron (J.D. 1984), she spent
two years with the Stark County Public
Defender’s Office before returning to the
Akron law school as a clinical instructor:
she was director of the Trial Litigation
Clinic there, and assistant coordinator of
the Appellate Review Office/Legal Clinic.
As a third-year law student she was a
member of a National Moot Court team that
made it to the national finals.

Appellate Advocacy is now the entree
to our moot court program. Students
must take the course before they can
participate in the Dunmore Moot
Court Competition, held in the spring
semester; conversely, all students who

take the course must sign up for
Dunmore. As in the past, the competi
tion is run by the student Moot Court
Board. It is a co-curricular activity for
which no separate credit is awarded.
Students receive two credit-hours and
a grade for the Appellate Advocacy
course after they complete the
competition. This spring, six thirdyear iaw students will act as advisers,
reviewing and critiquing the students’
written work. They will receive two
hours of co-curricular credit for their
efforts. So will the problem writer—
another third-year student, Melissa
Doll. As in the past, prizes will be
awarded to the top participants, and
the Dunmore Competition will be the
means by which the moot court teams
are selected for the following year.
The new Appellate Advocacy course
enhances the quality of an already
fine moot court program by provid
ing a more structured experience and
much greater faculty support during
the fall semester. The Moot Court
Board, which remains responsible for
the Dunmore Competition, will be
able to concentrate its energy on
running one tournament rather than
two. Holding the tournament in the
spring allows more time for the
development of the problem.
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Spring Conferences
Law-Medicine
As part of its 40th-year celebration,
the Law-Medicine Center will host a
conference February 25-26 on
National Health Reform: The Legal
Issues. The keynote speaker will be
Lawrence Gostin,'a member of the
Clinton health reform task force who
is a visiting professor at the George
town University Law Center. His topic
will be Privacy of Personal Information
in the New Health Care System. Joel
Hyatt will deliver a luncheon address
on health reform from a candidate’s
perspective. Other participants and
their topics:

Henry T. Greeley, Professor o( Law,
Stanford University. Health Alliances.

Indianapolis. Administrative Law
Issue's in Health Care Reform.

Clark C. Havighurst, William Neal
Reynolds Professor' Center for Health
Policy Research and Education, Duke
University. Private Contracts as
Instruments of Health Reform.

David Orentlicher, Ethics and Health
Policy Counsel, American Medical
Association. Health Care Reform and
the Patient-Physician Relationship.

S. Candice Hoke, Visiting Associate
Professor of Law, CWRU. Constitu
tional Impediments to National Health
Care Reform.
Eleanor D. Kinney, Professor of Law
and Director of the Center for Law
and Health, Indiana University—
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Arnold Rosoff, Professor of Legal
Studies and Health Care Systems,
Wharton School, University of Pennsyl
vania. The Role of Clinical Practice
Guidelines in Health Care Reform.
Attendees may receive CLE credit.
For more information, write or
call the Law-Medicine Center,
216/368-3298.

Women in Law
On Friday and Saturday, April 8-9, the
law school will host a symposium—
Celebrating our HERitage: 75 Years of
Women at Case Western Reserve
School of Law—that will examine the
past, present, and future of women in
the law. Everyone is invited: please
save the date.
The idea for a symposium originated
with Sue Urbanowicz ’93, who as a
second-year law student wrote a
history of law school women for a
seminar taught by Robert Strassfeld.
She found that the first women were
admitted here in 1918, during World
War 1, and she proposed a celebra
tion of the approaching 75th anniver
sary. The school’s administration
responded favorably, and a steering
committee was formed to undertake
the planning. The project has
institutional support, but the driving
force comes from students and
alumnae.
The committee includes Deans Peter
Gerhart and JoAnne Urban Jackson;
Professors Laura Chisolm, Karen
Nelson Moore, and Robert Strassfeld;
Christine Corcos ’90, associate
director of the library; Barbara White
and Kerstin Trawick of the Office of
External Affairs; third-year students
Deborah Peters, Amy Balbach, and
Mary-Beth Moylan; and alumnae Amy
Martin ’93, Joyce Neiditz-Snow ’71,
Mary Ann Rabin ’78—and progenitor
Sue Urbanowicz.
Planning began with a survey,
developed by the Women’s Law
Association, which was mailed to all
women graduates of the law school.
Its aim is to gather information from
alumnae about their law school
experience and about their legal (or
nonlegal) careers; to identify speak
ers for the symposium; to collect
memorabilia; and to develop an
archive that will serve future genera
tions. The survey will be supple
mented by personal interviews.
The symposium will begin with a
Friday evening session focusing on
the history of women at the law
school. An audiovisual presentation
will begin the program, followed by a
panel of women graduates from
different eras—some from the days
when women lawyers were all but
unheard of.
The topic for Saturday morning—
Coping; The Changing Role of Women
in the Legal Profession—will address
the conflicts encountered in balanc
ing career and family. Also under
discussion; traditional and nontraditional career options for women
attorneys. Saturday afternoon’s

topic—Rainmaking: Developing a
Client Base—focuses on the particu
lar problems that women confront in
the area of client development and
considers alternatives to traditional
rainmaking techniques. Mary Ann
Rabin and JoAnne Jackson will
coordinate this portion of the
symposium, and CLE credit will be
available.
During the spring semester the
Women’s Law Association will
present a series of speakers who will
highlight issues important to women
students as they prepare to enter the
profession. Anyone who is interested
in participating in the series, or in
the symposium, should write or call
Amy Martin in the law schools Office
of External Affairs (216/368-3860).

Canada/U.S.
Sovereignty in the North American
Context and in a Changing World:
that is the topic of the Canada/U.S.
Law Institute’s 1994 conference, to be
held Friday, April 22, through Sunday
noon, April 24. The program is
outlined below (subject to change).
For further information, telephone
the conference chairman. Professor
Henry T. King, Jr., or the program
coordinator, Adria Sankovic, at
216/368-2083.
Perspectives on sovereignty in the
current context
Richard Bilder—Professor of Law,
University of Wisconsin, Madison
Donat Pharand—Professor Emeritus
of Law, University of Western Ontario
Sovereignty and international trade
regulation
Gary Horlick—O’Melveny & Myers,
Washington, D.C.
Jon Fried—Principal Legal Counsel,
Trade Negotiations, Department of
External Affairs, Ottawa
When sovereignties may collide—
sovereignty and the regulation of
international business ...
... in the antitrust area
Joseph Griffin—Morgan Lewis &
Bockus, Washington, D.C.
Lawson Hunter—Stikeman Elliott,
Toronto
... in the export control area
John Ellicott—Covington & Burling,
Washington, D.C.

Selma Lussenberg—Borden Elliott,
Toronto
... in the intellectual property
area
Charles Levy—Wilmer Cutler &
Pickering, Washington, D.C.
William Hayhurst—Rideout &
Maybee, Toronto
. .. in the environmental area
David R. Berz—Weil, Gotshal &
Manges, Washington, D.C.
J. Christopher Thomas—Thomas &
Associates, Vancouver
... in the tax area
David Rosenbloom—Caplin &
Drysdale, Washington, D.C.
Robert Brown—Price Waterhouse,
Toronto
Sovereignty and federalism: U.S.
and Canadian perspectives
Earl Fry—Brigham Young University
Katharine Braid—CP Rail, Toronto
Whither the nation state? Emerging
trends in limitations on and exten
sions of sovereignty
Joel Trachtman—Fletcher School of
Law and Diplomacy, Tufts University
In addition to the sessions listed
above, the program includes presen
tations at lunch and dinner. On
Friday the luncheon speaker (on
Sovereignty and human rights) will be
Robert F. Drinan, S.J., professor of
law at Georgetown University. At
dinner that evening the conference
chair, Henry King, will speak on The
limits of sovereignty—from Nuremberg
to Sarajevo.
At lunch on Saturday, Donald
McDonald will speak about Cultural
sovereignty: national identities in a
free market; he is with McCarthy
Tetrault in Toronto. At dinner the
topic will be Social policy in a global
economy with speakers from the U.S.
and Canada: R. K. Morris, senior
policy director for international trade
of the National Association of
Manufacturers; and Michael Hart, of
the Canadian Department of External
Affairs.
As is traditional, the program will end
on Sunday with a session, led by the
conference chair, titled Where do we
go from here?
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Class Notes
by Amy E. Martin ’93
and Beth Hlabse

pute resolution methods for
the administration of claims in
excess of $1 miliion.

1949

Bennett Yanowltz was

1936

Norman B. Miller writes from

Bayonet Point, Florida, where
he has lived since retiring in
1977 from law practice and
from teaching; he taught for 41
years as an adjunct professor
at the law school of Cleveland
State University and its prede
cessors. He reports that he
keeps busy with his Rotary
Club’s projects and the Beacon
Woods Gold Club, where he
has served on the board and
various committees. He visits
his daughter and two grand
daughters in Tampa and
enjoys an annual visit from his
classmate and former law part
ner Otto W. Schutz, who vaca
tions in Florida with his wife.

1938

Ivan L. Miller, senior attorney

in the Cieveland firm of
Ziegier, Metzger & Miller, was
the subject of a recent article
in The Tabard, a publication of
the Engiish Speaking Union of
Cleveland, celebrating his
lifetime of service to his
country and to the internationai community.

honored by Akiva High School,
a division of the Cleveland
College of Jewish Studies. He
was Akiva’s founder and first
president.

the 1993 recipients of the
Cuyahoga Criminal Defense
Lawyers Association’s
Honorable John J. McMahon
Outstanding Jurist Award.
Judge Alvin I. Krenzler is a
member of the American
Arbitration Association’s Large
Compiex Case Program (LCCP),
which provides alternate dis

,

1962

Ivan L. Otto was named

1950

general chair of the 1993
Catholic Charities Appeal of
the Cleveland Diocese.

Elmer Schwartz [’26] Award
from Tau Epsilon Rho at the
law society’s annual scholar
ship awards dinner in
Cleveland.

David E. Burke is of counsel

Stanley R. Kent received the

1951

William X. Haase was honored

by the American Arbitration
Association’s Northern Ohio
office for his long service to
the association and to its goai
of promoting alternative
dispute resolution, and for his
commitment to the commu
nity. Haase is director and
administrator of the Ohio
Lawyers Assistance Program.
Rocco J. Russo was eiected a
trustee of the Justinian Forum,
an association of lawyers of
Italian descent in Cuyahoga
County (Ohio).

1959

Robert A. Blattner was re

1948
Frank J. Gorman was one of

general of the Ohio Military
Reserve (a division of the state
militia) and promoted to the
rank of colonel.
Larry L. Wymor has joined
Rockwell Title Agency as vice
president of its recently
expanded commercial division.

elected president of the board
of trustees of the Cleveland
Play House.

1961
Lawrence M. Bell is the new
secretary of the Neighborhood
Centers Association of
Cleveland.
Donald N. Jaffe was recently
appointed judge advocate

1994 Law Alumni Weekend
Clas$Reunions-Saturday, Octobers
If your law class year is ...

iw,1974,1979,
m, im,1994,1X4,1X9,
or 1989
... we would like your help in planning a ciass reunion.
Write or call the Office of External Affairs, CWRU School of Law,
11075 East Boulevard, Cleveland, OH 44106-7148—216/368-3860.
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1963

to Kelley, McCann & Living
stone in Cleveland.

1964

Richard A. Rosner was named

chair of the newly formed
Common Ownership Commit
tee of the Cleveland Bar
Association’s Real Estate
Section.

1965

Sheldon Braverman is the

new treasurer of the City Club
of Cleveland.

1967

Terry W. Raney, who prac

tices law in Richmond,
Virginia, has been appointed
to the adjunct faculty of
Averett College; he will teach
corporate finance in the MBA
program. Raney also has an
adjunct appointment at the
Florida Institute of Technol
ogy; there he teaches business
law and finance.
In July Marshall J. Wolf,
chairman of the American Bar
Association Family Law Sec
tion, led a delegation to the
First World Congress on
Family Law and Rights of
Children, in Sydney, Australia.
Wolf was t^he only foreign
delegate invited to present a'
keynote address to the
opening session.

1968

Richard H. Brown has been

named chair of the Ohio chap
ter of the American Immigra
tion Lawyers Association.
Mtuio Ciano was elected a
trustee of the Justinian Forum,
an association of lawyers of
Italian descent in Cuyahoga
County (Ohio).

Revco has promoted Timothy
E. Kramer to senior corporate
counsel.

1969

Since July James M. Klein has
been interim dean of the
University of Toledo College
of Law.

1972

Michael Banta was among the

volunteer lawyers honored by
the Legal Aid Society of
Cleveland.

1973

Gregory G. Binford has been

appointed to the American
Medical Association’s Doctor
Advisory Network. Binford,
who chairs the health care
practice group in the Cleve
land firm of Benesch, Friedlander. Coplan & Aronoff, Is vice
chair of the Cleveland Bar
Association’s Health Law
Section.
Michael P. Hurley has been
elected vice president of the
Lake County (Ohio) Bar
Association.
Mark E. Swary has been
named to the board of
directors of Hahn Loeser &
Parks in Cleveland.
Linde Hurst Webb was nomi
nated as vice president of the
Ohio Women’s Bar Association
for the year 1993-94.

1974

David A. Schaefer has been

elected a delegate to the
National Council of the Federal
Bar Association representing
the Cleveland chapter.

1975

Gregory M. Lichko has be

come a partner with Garfield &
Zagrans in Cleveland.

1976

Lynne B. Alfred is the new

vice president of the Neighbor
hood Centers Association in
Cleveland.
Steven M. Glazer has been
named partner at Schulman,
Rogers, Gandal, Pordy & Ecker
In Rockville, Maryland.
William W. Jacobs has left
Jones, Day, Reavis & Pogue
and joined Kaufman &
Cumberland in Cleveland.
Stephen J. Knerly, Jr., has
been named to the board of
directors of Hahn Loeser &
Parks in Cleveland.

William S. Simon has been

appointed director of outreach
in addition to his position as
general counsel of Ohr
Somayach in Israel.

1977

Joseph D. Carney is the newly

elected president of the
Cleveland chapter of the
Federal Bar Association.
John C. Fairweather has
returned to the Akron firm of
Brouse & McDowell after four
years with the Cleveland office
of Jones, Day, Reavis & Pogue.
Barbara J. Smith has left
Squire, Sanders & Dempsey

sponsored by the Foundation
for Architecture and the Penn
sylvania Planning Association.
He served as a lecturer and
course editor for a Philadel
phia Bar Institute seminar on
How to Win Cases at the
Philadelphia Zoning Board
of Adjustment.
Mary Jane Trapp was
appointed chair of the Ohio
State Bar Association’s Judicial
Administration and Legal
Reform Committee.

1982

Joseph H. Wantz was elected

president of the Cleveland
Association of Civil Trial
Attorneys.

1983

Jeffrey Baddeley has been

named partner in the Cleve
land office of Porter, Wright,
Morris & Arthur.

1984

New partners: James B.
Aronoff in the Cleveland office
of Thompson, Hine & Flory;

Hopkins, Burke & Haber. His
primary area of practice is real
estate finance.
J. Bret Treier has been
elected shareholder of Brouse
& McDowell in Akron.
Michael R. Turner, a partner
in the firm of Buren, Turner &
McNamee, was elected to a
four-year term as mayor of
Dayton, Ohio. As mayor.
Turner will sit on the City
Commission with four other
commissioners; Dayton uses
the city manager form of
government. Turner also
reports that he and his wife,
Lori, are expecting their
second child in April.
Frederic M. Wilf reports that,
after concentrating for several
years on building his firm
(Elman, Wilf & Fried, in Media,
Pennsylvania), he has “gotten
a life.” Last year, he married
Shirley Ann Segal, a psycholo
gist and researcher. Wilf
frequently lectures on topics
involving computers and the
law; he was a panelist at last
summer’s PC-Expo in New
York.

Faculty Teaching Award from
New Mexico State University.
The award recognizes and
rewards junior faculty for
excellence in teaching.
John J. Ready was one of the
volunteer attorneys honored
by the Legal Aid Society of
Cleveland.

1989

Anlhea R. Daniels has been

appointed vice chair of the
Health Care Law Committee of
the American Bar Associa
tion’s Young Lawyers Division.
Christopher H. Hunter,

formerly with Calfee, Halter &
Griswold, was recently named
patent counsel for the Parker
Hannifin Corporation.Hunter

1986

Charles Norchi headed the

and joined McDonald, Hopkins,
Burke & Haber in Cleveland.

1978
Paul D. Ekiund was elected
secretary-treasurer of the
Cleveland Association of Civil
Trial Attorneys.
Sheldon M. Sager is now
executive vice president of
Clanco Management Corpora
tion in Pepper Pike, Ohio.
Edmund A. Sargus, Jr., was
named by President Bill
Clinton as United States
attorney for the Southern
District of Ohio; he was sworn
in on November 5.

1979
Teresia B. Jovanlc has been
named manager of product
development for the New York
state publishing unit of
Lawyers’ Cooperative
Publishing Company.
Deborah J. Nicastro was
elected to a judgeship in
Garfield Heights (Ohio)
Municipal Court.

1980

David A. Kutik has become

president of the MetroHealth
Foundation of Cleveland.

1981

Peter Kelsen, who practices

real estate law in Philadelphia
with Blank, Rome, Comisky &
McCauley, was a panelist in a
recent forum—Next Stop:
Transit Friendly Towns—

Sophia PapMdreas Tjotjos
and William R. Weir in the

Cleveland office of Porter,
Wright, Morris & Arthur.

1985

International League for
Human Rights delegation to
the United Nations World
Conference in Vienna, and
later presided over the
league’s award dinner
honoring President Mary
Robinson of Ireland (Brendan
Delay ’86 served on the
benefit committee). Norchi
was also elected to the board
of the Mediterranean Institute
for International Affairs. He
has been awarded a SmithRichardson postdoctoral
fellowship at Yale University
for research on international
law and the historical origins
of contemporary armed
conflict.

Laura Kingsley Hong was

recently elected chair of the
newly formed Asian American
Bar Association of Ohio.
In Cincinnati, Arthur E. Phelps
is the new secretary-treasurer
of the Queen City Association.
Michael R. Spreng has left
Porter, Wright, Morris &
Arthur and joined the
Cleveland firm of McDonald,

1987

Toni M. Trafas was a featured

panelist at the 1993 Real
Estate Law Institute at the
Cleveland Bar Education
Center.

1988

also serves as patent counsel
to the Greater Cleveland
Growth Association’s Council
of Smaller Enterprises.
Marc S. Katz and Sheri Minkoff
Katz announce the birth of
their first child, Aron Joseph,
on August 10, 1993.
James C. Scott has left the
Cleveland firm of Renner, Otto,
Boisselle & Sklar and is
practicing patent law with
Calfee, Halter & Griswold.

1990

Dawn M. Dowling and co
counsel Christopher M. Ernst

’91 are representing a former
inmate of the Ashtabula
County (Ohio) jail in a much
publicized suit against the
county sheriff. Their client,
who attempted suicide,
suffered from a serious mental
illness which went untreated
during his incarceration.

Mary Davis has been elected a

trustee of the Cleveland Rape
Crisis Center.
Gian M. de Carls was elected
treasurer of the Justinian
Forum, an association of
lawyers of Italian descent in
Cuyahoga County (Ohio).
Whitney A. Gifford and Anne
Chapin Gifford are pleased to
announce the birth of their
first child, Emma, born
December 12, 1992.
Nancy A. Oretskin received
the Patricia Christmore

1991

Raymond V. Vasvari, Jr., of the

American Civil Liberties Union
is representing Rabbi Avi Weiss,
who organized protests outside
the home of John Demjanjuk
(the retired auto worker
recently acquitted by the Israeli
Supreme Court on charges that
he was the infamous concentra
tion camp guard known as Ivan
the Terrible).

Class Notes

(continued from page 34)

1992

Robert S. Melson has joined

the Columbus firm of Bricker
& Eckler where he will
concentrate on ERISA and
pension matters. Melson was
previously with the Internal
Revenue Service.
Gregory M. Scanlon is now an
associate in the Akron firm of
Scanlon & Gearinger.
Michele Smolln has joined the
Allegheny County Public
Defender’s Office in Pittsburgh,
Pennsylvania.
Since we published a Place
ment Report in the September
issue, we have had more news
of employment:
Heidi Jill Bedol
Court of Common Pleas
Cleveland, Ohio
Deborah M. Brown
Richard Johnson Law Office
Pittsburgh, Pennsylvania

Christine L. Coffee
Judge Debbie O’Dell Seneca
Court of Common Pleas
Washington, Pennsylvania
Carolyn M. Fiore
Lake County Public Defender
Painesville, Ohio
Thomas A. Fullmer
Judge Judith A. Christley
Ohio Court of Appeals
Warren, Ohio
Mark Gardner
Lake County Public Defender
Painesville, Ohio
William J. Gelm
Surety Title Agency
Cleveland, Ohio
Lisa Marie Jennings
CNA Insurance Companies
Chicago, Illinois
Charles Kay
Harrington Huxley Smith
Mitchell & Reed
Youngstown, Ohio
Ross 1. Molho
Downs & Hurst
Columbus, Ohio

Elissa B. Morganti
Brockway Law Offices
Cheektowaga, New York
Gregory Peterson
Franklin County Prosecutor
Columbus, Ohio
Alice E. Rosen
Wilsman & Schoonover
Cleveland, Ohio
Margaret S. Russell
Cuyahoga County Prosecutor
Cleveland, Ohio
Fred N. Seleman
Advanced Underwriting
Consultants
Indianapolis, Indiana
Sally S. Walters
Bureau of Workers’
Compensation
Cleveland, Ohio
Lisa A. Willet
Resolution Trust Corporation
Washington, D.C.
Clara P. Zone
Somberg & Marks
Coconut Grove, Florida

Case Western Reserve
University
Law Alumni Association
Officers
President
Sara J. Harper ’52
Vice President
Edward Kancler ’64
Regional Vice Presidents
Akron—Edward Kaminski ’59
Boston—Dianne Hobbs ’81
Canton—Stephen F. Belden ’79
Chicago—Miles J. Zaremski ’73
Cincinnati—Barbara F. Applegarth ’79
Columbus—Nelson E. Genshaft ’73
Los Angeles—David S. Weil, Jr. ’70
New York—Richard J. Schager, Jr. ’78
Philadelphia—Marvin L. Weinberg ’77
Pittsburgh—John W. Powell ’77
San Francisco—Margaret J. Grover ’83
Washington, D.C.—
Douglas W. Charnas ’78
Secretary
David D. Green ’82
Detroit, Michigan
Treasurer
James H. Ryhal ’52

Board of Governors

In Memoriam
David Knight Ford ’21
Society of Benchers
October 28, 1993
Clarence J. Oviatt ’33
September 14, 1993
Nathan R. Weiser ’34
Decembers, 1993
J. Norman
McDonough ’36,
LLM ’37
June 27, 1993
Willicim R. VcUi Aken ’37

September 28, 1993

Hubert E. Evans ’40
June 30, 1993

James M. Toomey ’49
January 1, 1993

Loren S. Kendis ’40
October 4, 1993

Paul M. Wilson ’50
November 7, 1993

Homer W. Giles ’43,
LLM ’59
September 30, 1993

John M. Cronquist ’56
October 25, 1993

Myron C. Hoff ’43
September 28, 1993
Bruce Griswold
Society of Benchers
December 1, 1993

Richard O. Bates ’58
September 19, 1993
David S. Dubin ’69
September 24, 1993
David Vernon Irish ’71
April 28, 1993

Thomas B. Ackland ’70
Los Angeles, California
Bryan L. Adamson ’90
Susan E. Austin-Ccu-ney ’88
Allen B. Bickart ’56
Phoenix, Arizona
Gerald B. Chattman ’67
John V. Corrigan ’48
Stuart W. Cordell ’81
Ashtabula, Ohio
Angela B. Cox ’87
Atlanta, Georgia
David L. Edmunds, Jr. ’78
Buffalo, New York
Lewis Einbund ’53
Stephen C. Ellis ’72
Elizabeth Frank ’88
Washington, D.C.
Bernard D. Goodman ’60
Lillian J. Greene ’74
Ian S. Haberman ’82
Medina, Ohio
Theodore M. Mann, Jr. ’76
Pat E. Morgenstern-CIcuren ’77
Telly C. Nakos ’90
Chicago, Illinois
Raymond C. Pierce ’83
Alvin M. Podboy, Jr. ’72
Tracy L. Taylor ’91
Toledo, Ohio
Carla M. Tricarichi ’82
Robert C. Weber ’56
Ann Harlan Young ’85

Calendar of Events
Association of American Law Schools
Orlando Alumni Luncheon

Jan '

Tampa Alumni Dinner

20

Feb
Mar

Dedication/Reception
Milton A. Kramer Law Clinic
American Bar Association
Kansas City Alumni Luncheon

2526

Symposium—Law-Medicine Center (see page 32)
National Health Reform: The Legal Issues
Sumner Canary Lecture
Nat Hentoff, Author and Columnist
Boston Alumni Luncheon

24

New York Alumni Reception
25

Philadelphia Alumni Luncheon
Symposium—Celebrating our HERitage:
75 Years of Women at CWRU School of Law
(see page 33)

22
24

-

May"

Conference—Canada/U.S. Law Institute
(see page 33)
Sovereignty in the North American Context
and in a Changing World
Washington, D.C., Alumni Dinner
Honoring Judge Charles R. Richey ’48
Ohio State Bar Association
Cleveland Alumni Breakfast
American Bar Association
New Orleans Alumni Event, date t.b.a.

Law Alumni Weekend
Class Reunions

■(

For further information: Office of External Affairs
Case Western Reserve University
School of Law
11075 East Boulevard
Cleveland, Ohio 44106-7148
216/368-3860

